ITEM 10.D.

MOORPARK CITY COUNCIL
AGENDA REPORT
TO: Honorable City Council
FROM: David A. Bobardt, Planning Director ]
Yugal Lall, City Engineer/Public WorksDirector -
Prepared by: Joseph Fiss, Principal Planner
DATE: March 11, 2009 (CC Meeting of 3/18/09)

SUBJECT: Consider Award of Contract to Provide Professional Services with
Parsons Corporation for Preliminary Engineering, Environmental
Analysis, Design, and Right-of-Way Activities for the Installation of
Soundwalls on SR-23 (Approximate Postmile Limits: 7-Ven-23 PM
10.0/10.4) and Resolution Amending the Fiscal Year 2008/2009
Budget to Fund the Professional Services

DISCUSSION

On May 21, 2008, the Honorable City Council authorized staff to initiate the permitting
process for certain soundwalls along the west side of State Route 23, north of Tierra
Rejada Road. Staff has been working with the California Department of Transportation
(Caltrans) to determine the required procedure necessary to permit and install
soundwalls within the Caltrans Right-of-Way.

Staff does not have the technical expertise and resources to prepare the necessary
documentation for pemmitting through Caltrans; therefore it was necessary to seek a
consultant to prepare this information on the City’s behalf.

On December 5, 2008, staff sent a Request for Proposals to four consultants: Parsons
Corporation, Penfield & Smith, TetraTech, and KOA Corporation. Proposals were
received on February 2, 2009 from each consultant. These proposals were evaluated
based on four major criteria: Project Manager, Project Team, Firm’s Qualifications, and
Project Understanding and Approach.
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Honorable City Council
March 18, 2009
Page 2

Although all of the consultants were excellent, staff has determined that Parsons
Corporation has demonstrated superior qualifications in all areas of evaluation. Staff
has negotiated a cost for this work of $257,932.94.

The following table summarizes the consultant’s rankings:

Criteria KOA Penfield & Parsons Tetra Tech
Smith Corporation

Project 7 7 9 8
Manager
Project Team 7 7 9 8
Firm’s 8 8 9 8
Qualifications
Project 7 7 10 9
Understanding
and Approach

FISCAL IMPACT

A budget amendment is required to allocate funds for this proposal and is attached.
The funding source is the Carlsberg portion of the Citywide Traffic Mitigation Fund, the
same as for the original noise study.

The following table shows the estimated combined project costs for the soundwall:

Noise Study (Completed) $16,250.00
Engineering/Design (Current Proposal) $257,932.94
Construction Costs (City Estimate based on $1,500,000.00
future costs and contingencies)

Total $1,774,182.94

STAFF RECOMMENDATION (Roll Call Vote Required)

1. Adopt Resolution No. 2009- approving a budget amendment for up to
$ 260,000.00.

2. Authorize the City Manager to enter into an agreement with Parsons Corporation
to provide professional services for preliminary engineering, environmental
analysis, design, and right-of-way activities for the installation of soundwalls on
SR-23 (Approximate Postmile Limits: 7-Ven-23 PM 10.0/10.4), in an amount not
to exceed $260,000.00. '
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Honorable City Council
March 18, 2009
Page 2

ATTACHMENTS:
1. Draft Resolution with Appropriation and Budget Detail
2. Draft Agreement for Professional Services
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RESOLUTION NO. 2009-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MOORPARK, CALIFORNIA, AMENDING THE FISCAL YEAR
2008/09 BUDGET TO APPROPRIATE FUNDS FROM CITYWIDE
TRAFFIC MITIGATION FUND, ACCOUNT NUMBER 2002-3118,
IN THE AMOUNT OF $260,000.00 FOR CONSULTANT
SERVICES TO PROVIDE PROFESSIONAL SERVICES FOR
PRELIMINARY ENGINEERING, ENVIRONMENTAL ANALYSIS,
DESIGN, AND RIGHT-OF-WAY ACTIVITIES FOR THE
INSTALLATION OF SOUNDWALLS ON SR-23

WHEREAS, on July 2, 2008 the City Council adopted the budget for Fiscal Year
2008/09; and

WHEREAS, on March 18, 2009, a staff report was presented to the City Council
requesting a Budget appropriation in the aggregate amount of $260,000.00; and

WHEREAS, Exhibit “A” attached hereto and made a part hereof, describes said
Budget amendment and its resultant budget impacts to the Budget line item(s).

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MOORPARK
DOES HEREBY RESOLVE AS FOLLOWS:

SECTION 1. That a Budget appropriation in the aggregate amount of
$260,000.00 as more particularly described in attached Exhibit “A”, is hereby approved.

SECTION 2 . The City Clerk shall certify to the adoption of this resolution and
shall cause a certified resolution to be filed in the book of original resolutions.

PASSED AND ADOPTED this 18th day of March, 2009.

Janice S. Parvin, Mayor

ATTEST:

Deborah S. Traffenstedt‘, City Clerk

Exhibit “A”: Appropriation and Budget Detail
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Resolution No. 2009-
Page 2

EXHIBIT A

BUDGET AMENDMENT FOR THE CITYWIDE TRAFFIC
MITIGATION FUND FOR CONSULTANT SERVICES TO
PROVIDE PROFESSIONAL SERVICES FOR PRELIMINARY
ENGINEERING, ENVIRONMENTAL ANALYSIS, DESIGN,
AND RIGHT-OF-WAY ACTIVITIES FOR THE
INSTALLATION OF SOUNDWALLS ON SR-23
FY 2008-2009

FUND ALLOCATION FROM

Fund Account Number Amount
Citywide Traffic Mitigation Fund | 2002-5500 $260,000.00
(Carlsberg Portion)

DISTRIBUTION OF APPROPRIATION TO EXPENSE ACCOUNTS

Account Number Current Budget | Revision Amended Budget
2002-6440-8079-9601 | 0.00 $260,000.00 | $260,000.00

Finance Approval: 2’5!{ 6%1‘ M
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DRAFT

AGREEMENT FOR PROFESSIONAL SERVICES
BETWEEN THE CITY OF MOORPARK AND PARSONS
CORPORATION FOR ENGINEERING SERVICES

This Agreement is made and entered into in the City of Moorpark on this
day of , 2009, by and between the City of Moorpark ("City"), a public body,
corporate and politic, and Parsons Corporation, a California corporation providing
consulting services (Consultant). In consideration of the mutual covenants and
conditions set forth herein, the parties agree as follows:

l. Term

This Agreement shall commence on and shall remain and
continue in effect for one year, unless sooner terminated or amended pursuant to the
provisions of this Agreement.

2. Services

City hereby retains Consultant in a contractual capacity to perform engineering
services as set forth in Exhibit A, Proposal, dated January 30, 2009, attached hereto and
incorporated herein. If the Proposal is modified by this Agreement, or in the event there
is a conflict between the provisions of the Proposal and this Agreement, the language
contained in this Agreement shall take precedence.

3. Performance

Consultant shall at all times faithfully, competently and to the best of his/her
ability, experience, and talent, perform all tasks described herein. Consultant shall
employ, at a minimum, generally accepted standards and practices utilized by persons
engaged in providing similar services as are required of Consultant hereunder to meet its
obligations under this Agreement.

4.  Responsible Individuals

The individual directly responsible for Consultant's overall performance of the
Agreement provisions herein above set forth and to serve as principal liaison between
City and Consultant shall be Tony Velasquez, P.E., or designee.

The City Manager, or his designee, shall represent City in all matters pertaining to
the administration of this Agreement, review and approval of ail products submitted by
Consultant. The City Manager is authorized to act on City’s behalf to execute all
necessary documents which increase the scope of services or change Consultant's
compensation, subject to Section 5 hereof.
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5. Payment

a) For furnishing services as specified in this Agreement, City shall pay and
Consultant shall receive as full compensation a not-to-exceed fee of $257,932.94 as
shown in Proposal. In no event shall total compensation for the herein described work
exceed that described in the proposal without prior written authorization from City.

b) In the event that additional work is required of Consultant, beyond the Scope of
Work for this Agreement, Consultant may be authorized to undertake and complete such
additional work only if such authorization is provided in writing, identifying the exact
nature of the additional work required and a “not-to-exceed” fee to be paid by City for
such work.

c) Consultant will submit invoices at the completion of each of the tasks. Invoices
shall be submitted on or about the first business day of the month, or as soon thereafter
as practical, for services provided. Payment shall be made within 30-days of receipt of
each invoice as to all non-disputed fees. If the City disputes any of Consultant’s fees it
shall give written notice to Consultant within 15-days of receipt of an invoice of any
disputed fees set forth on the invoice.

6. Incorporation by Reference

All exhibits herein referenced are hereby incorporated into and made a part of the
Agreement.

7. Suspension or Termination of Agreement without Cause

a) The City may at any time, for any reason, with or without cause, suspend or
terminate this Agreement, or any portion hereof, by serving upon the Consultant at least
ten (10) days prior written notice. Upon receipt of said notice, the Consultant shall
immediately cease all work under this Agreement, unless the notice provides otherwise.
If the City suspends or terminates a portion of this Agreement such suspension or
termination shall not make void or invalidate the remainder of this Agreement.

b) In the event this Agreement is terminated pursuant to this Section, the City
shall pay to Consultant the actual value of the work performed up to the time of the
termination. Upon termination of the Agreement pursuant to this Section, the Consultant
will submit an invoice to the City pursuant to Section 5.

8. Default of Consultant

a) The Consultant’s failure to comply with the provisions of this Agreement shall
constitute a default. In the event that Consultant is in default for cause under the terms -
of this Agreement, City shall have no obligation or duty to continue compensating
Consultant for any work performed after the date of default and can terminate this
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Agreement immediately by written notice to the Consultant. If such failure by the
Consultant to make progress in the performance of work hereunder arises out of causes
beyond the Consultant’s control, and without fault or negligence of the Consultant, it
shall not be considered a default.

b) If the City Manager or his/her designee determines that the Consultant is in
default in the performance of any terms or conditions of this Agreement, the City
Manager shall cause to be served upon the Consultant a written notice of the defauit.
The Consultant shall have ten (10) days after service of said notice in which to cure the
default by rendering a satisfactory performance. In the event that the Consultant fails to
cure its default within such period of time, the City shall have the right, notwithstanding
any other provision of this Agreement, to terminate this Agreement without further notice
and without prejudice to any other remedy to which it may be entitled at law, in equity or
under this Agreement.

c) Consultant may terminate this Agreement upon 30 days notice in the event of a
material breach or non-payment by City.

9. Indemnification for Professional Liability

Consultant agrees to indemnify, protect, defend, and hold harmless the City of
Moorpark, the City of Moorpark, and any and all of its officials, employees, and agents
from and against any and all losses, liabilities, damages, costs and expenses, including
attorney’s fees and costs to the extent same are caused in whole or in part by any
negligent or wrongful act, error or omission of Consultant, its officers, agents, employees
or sub-consultants in the performance of professional services under this agreement.

10. Indemnification for Other than Professional Liability

Other than in the performance of professional services and to the full extent
permitted by law, Consultant shall indemnify, defend, and hold harmless City, and any
and all of its officials, employees and agents from and against any liability (including
liability for claims, suits, actions, arbitration proceedings, administrative proceedings,
regulatory proceedings, losses, expenses or costs of any kind, whether actual, alleged or
threatened, including attorneys fees and costs, court costs, interest, defense costs, and
expert withess fees), where the same arise out of, or are a consequence of, or are in any
way attributable to, in whole or in part, the performance of this Agreement by Consultant
or by any individual or entity for which Consultant is legally liable, including but not
limited to officers, agents, employees, subconsultants, or contractors and subcontractors
of Consultant.

11. General Indemnification Provisions

Consultant agrees to obtain executed indemnity agreements with provisions
identical to those set forth here in this section from each and every subconsultant,
contractor, subcontractor, or any other person or entity involved by, for, with, or on behalf
of Consultant in the performance of this Agreement. In the event Consultant fails to
obtain such indemnity obligations from others as required here, Consuitant agrees to be
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fully responsible according to the terms of this section. Failure of City to monitor
compliance with these requirements imposes no additional obligations on City and will in
no way act as a waiver of any rights hereunder. This obligation to indemnify and defend
City as set forth here is binding on the successors, assigns or heirs of Consultant and
shall survive the termination of this agreement or this section.

City does not and shall not waive any rights that it may have against Consultant
by reason of this Section, because of the acceptance by City, or the deposit with City, of
any insurance policy or certificate required pursuant to this Agreement. The hold
harmless and indemnification provisions shall apply regardless of whether or not said
insurance policies are determined to be applicable to any losses, liabilities, damages,
costs and expenses described in Section 9 and 10 of this Agreement.

12. Insurance

Consultant shall maintain prior to the beginning of and for the duration of this
Agreement insurance coverage as specified in Exhibit B attached to and part of this
Agreement.

13. Independent Consultant

a) Consultant is and shall at all times remain as to the City a wholly independent
Consultant. The personnel performing the services under this Agreement on behalf of
Consultant shall at all times be under Consultant’s exclusive direction and control.
Neither City nor any of its officers, employees, or agents shall have control over the
conduct of Consultant or any of Consultant’s officers, employees, or agents, except as
set forth in this Agreement. Consuitant shall not at any time or in any manner represent
that it or any of its officers, employees, or agents are in any manner officers, employees,
or agents of the City. Consultant shall not incur or have the power to incur any debt,
obligation, or liability whatever against City, or bind City in any manner.

b) No employee benefits shall be available to Consultant in connection with the
performance of this Agreement. Except for the fees paid to Consultant as provided in the
Agreement, City shall not pay salaries, wages, or other compensation to Consultant for
performing services hereunder for City. City shall not be liable for compensation or
indemnification to Consultant for injury or sickness arising out of performing services
hereunder.

14. Notices

Any notices which either party may desire to give to the other party under this
Agreement must be in writing and may be given either by 1) personal service, 2) delivery
by a reputable document delivery service, which provides a receipt showing date and
time of delivery, or 3) mailing in the United States Mail, certified mail, postage prepaid,
return receipt requested, addressed to the address of the party as set forth below .or at
any other address as that party may later designate by notice: :
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City: City of Moorpark
799 Moorpark Avenue
Moorpark, CA 93021
Attn: City Manager

Consultant: Parsons Corporation
100 West Walnut Street
Pasadena, CA 91124
Attn: Tony Velasquez, P.E.
Project Manager

15. Assignment

The Consultant shall not assign the performance of this Agreement, nor any part
thereof, nor any monies due hereunder, without prior written consent of the City. It is
understood and acknowledged by the parties that Consultant is uniquely qualified to
perform the services provided for in this Agreement.

16. Entire Agreement

This written Agreement, including all writings specifically incorporated herein by
reference, shall constitute the complete Agreement between the parties hereto. No oral
Agreement, understanding, or representation not reduced to writing and specifically
incorporated herein shall be of any force or effect, nor shall any such oral Agreement,
understanding, or representation be binding on the parties hereto. Should interpretation
of this Agreement, or any portion thereof, be necessary, it is deemed that this Agreement
was prepared by the parties jointly and equally, and shall not be interpreted against
either party on the ground that the party prepared the Agreement or caused it to be
prepared. No waiver of any provision of this Agreement shall be deemed or shall
constitute, a waiver of any other provision, whether or not similar, nor shall any such
waiver constitute a continuing or subsequent waiver of the same provisions. No waiver
shall be binding, unless executed in writing by the party making the waiver.

16. Anti-Discrimination

In the performance of the terms of this Agreement, Consultant agrees that it will
not engage in, nor permit such subcontractors as it may employ, to engage in
discrimination in employment of persons because of the age, race, color, creed, sex,
sexual orientation, national origin, ancestry, religion, physical disability, medical
disability, medical condition, or marital status of such persons. Violation of this provision
may result in the imposition of penaities referred to in the Labor Code of the State of
California Section 1735.

17. General Conditions
a) Consultant agrees to limit its actions related to economic interest and potential

or real conflicts of interest as such as defined by applicable State law to the same"
standards and requirements for designated City employees.
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b) City shall not be called upon to assume any liability for the direct payment of
any salary, wage or other compensation to any person employed by Consultant
performing services hereunder for City.

c) At the time of 1) termination of this Agreement or 2) conclusion of all work, all
original reports, documents, calculations, computer files, notes, and other related
materials whether prepared by Consultant or its subcontractor(s) or obtained in the
course of providing the services to be performed pursuant to this Agreement shall
become the sole property of City. Any word processing computer files provided to City
shall use Microsoft Word for Windows software.

d) Nothing contained in this Agreement shall be deemed, construed or
represented by City or Consultant or by any third person to create the relationship of
principal or agent, or of a partnership, or of a joint venture, or of any other association of
any kind or nature between City and Consultant.

e) Cases involving a dispute between City and Consultant may be decided by an
arbitrator if both sides agree in writing on the arbitration and on the arbitrator selected,
with costs proportional to the judgment of the arbitrator.

f) The captions and headings of the various Sections and Exhibits of this
Agreement are for convenience and identification only and shall not be deemed to limit
or define the content of the respective Sections and Exhibits hereof.

g) If any portion of this Agreement is held by a court of competent jurisdiction to
be invalid, void, or unenforceable, the remaining provisions will never-the-less continue
in full force without being impaired or invalidated in any way.

h) No officer, employee, director or agent of the City shall participate in any
decision relating to this Agreement which affects the individual personal interest or the
interest of any corporation, partnership, or association in which he is directly or indirectly
interested, or shall any such person have any interest, direct or indirect, in this
Agreement or the provisions thereof.

18. Governing Law

The City and Consultant understand and agree that the laws of the State of
California shall govern the rights, obligations, duties, and liabilities of the parties to this
Agreement and also govern the interpretation of this Agreement.

This Agreement is made, entered into, and executed in Ventura County,
California, and any action filed in any court or for arbitration for the interpretation,
enforcement or other action of the terms, conditions or covenants referred to herein shall
be filed in the applicable court in Ventura County, California.
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19. Authority to Execute this Agreement

The person or persons executing this Agreement on behalf of Consultant warrants
and represents that this individual has the authority to execute this Agreement on behalf
of the Consultant and has the authority to bind Consultant to the performance of its
obligations hereunder.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed the day and year first above written.

CONSULTANT:
THE CITY OF MOORPARK: Parsons Corporation
Steven Kueny Tony Velasquez, P.E.
City Manager Project Manager

ATTEST:

Deborah S. Traffenstedt, City Clerk

Exhibit “A”:  Proposal for Professional Services
Exhibit “B”: Insurance Requirements
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Exhibit A

Proposal available for review at the

Community Development Department Office
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Exhibit B

INSURANCE REQUIREMENTS

Prior to the beginning of and throughout the duration of Work, Consultant will maintain
insurance in conformance with the requirements set forth below. Consultant will use
existing coverage to comply with these requirements. If that existing coverage does not
meet requirements set forth here, Consultant agrees to amend, supplement or endorse
the existing coverage to do so. Consultant acknowledges that the insurance coverage
and policy limits set forth in this section constitute the minimum amount of coverage
required. Any insurance proceeds available to the City in excess of the limits and
coverage required in this Agreement and which is applicable to a given loss, will be
available to the City.

Consultant shall provide the following types and amounts of insurance:

Commercial General Liability Insurance using Insurance Services Office (ISO)
“Commercial General Liability” policy form CG 00 01 or the exact equivalent. Defense
costs must be paid in addition to limits. There shall be no cross liability exclusion for
claims or suits by one insured against another. Limits are subject to review but in no
event less than $1,000,000 per occurrence for all covered losses and no less than
$2,000,000 general aggregate.

Business Auto Coverage on ISO Business Auto Coverage form CA 00 01 including
symbol 1 (Any Auto) or the exact equivalent. Limits are subject to review, but in no
event to be less than $1,000,000 per accident. If Consultant owns no vehicles, this
requirement may be satisfied by a non-owned auto endorsement to the general liability
policy described above. If Consultant or Consultant's employees will use personal
autos, or autos rented from a Car Rental Agency, in any way on this project, Consultant
shall provide evidence of personal auto liability for each such person.

Workers’ Compensation on a state-approved policy form providing statutory benefits as
required by law with employer’s liability limits no less than $1,000,000 per accident or
disease.

Excess or Umbrella Liability Insurance (Over Primary) if used to meet limit requirements,
shall provide coverage at least as broad as specified for the underlying coverages. Any
such coverage provided under an umbrella liability policy shall include a drop down
provision providing primary coverage above a maximum of $25,000 self-insured .
retention for liability not covered by primary but covered by umbrella. Coverage shall be
provided on a “pay on behalf’ basis, with defense costs payable in addition to policy
limits. Policy shall contain a provision obligating insurer at the time insured's liability is - -
determined, not requiring actual payment by the insured first. There shall be no cross
liability exclusion precluding coverage for claims or suits by one insured against another.
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Coverage shall be applicable to the City for injury to employees of Consultant,
subconsultants or others involved in the Work. The scope of coverage provided is
subject to approval by the City following receipt of proof of insurance as required herein.

Insurance procured pursuant to these requirements shall be written by insurers that are
admitted carriers in the State of California and with an A.M. Bests rating of A- or better
and a minimum financial size of VII.

General conditions pertaining to provision of insurance coverage by Consultant.
Consultant and the City agree to the following with respect to insurance provided by
Consultant:

1. Consultant agrees to have its insurer endorse the third party general liability
coverage required herein to include as additional insureds the City, its officials,
employees and agents, using standard ISO endorsement CG 2010 with an edition
prior to 1992. Consultant also agrees to require all contractors and
subcontractors to do likewise.

2. No liability insurance coverage provided to comply with this Agreement shall
prohibit Consultant, or Consultant’s employees, or agents, from waiving the right
to subrogation prior to a loss. Consultant agrees to waive subrogation rights
against the City regardless of the applicability of any insurance proceeds, and to
require all contractors and subcontractors to do likewise.

3. All insurance coverage and limits provided by Contractor and available or
applicable to this Agreement are intended to apply to the full extent of the policies.
Nothing contained in this Agreement or any other agreement relating to the City or
its operation limits the application of such insurance coverage.

4. None of the coverages required herein will be in compliance with these
requirements if they include limiting endorsement of any kind that has not been
first submitted to the City and approved in writing.

5. No liability policy shall contain any provision or definition that would serve to
eliminate so-called “third party action over” claims, including any exclusion for
bodily injury to an employee of the insured or of any contractor or subcontractor.

6. All coverage types and limits required are subject to approval, modification and
additional requirements by the City, as the need arises. Consultant shall not
make any reductions in scope of coverage (e.g. elimination of contractual liability
or reduction of discovery period) that may affect the City’s protectlon without the
City’s prior written consent.

7. Proof of compliance with these insurance requirements, consisting of certificates
of insurance evidencing all of the coverages required and an additional insured
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10.

11.

12.

endorsement to Consultant’'s general liability policy, shall be delivered to city at or
prior to the execution of this Agreement. In the event such proof of any insurance
is not delivered as required, or in the event such insurance is canceled at any
time and no replacement coverage is provided, the City has the right, but not the
duty, to obtain any insurance it deems necessary to protect its interests under this
or any other Agreement and to pay the premium. Any premium so paid by the
City shall be charged to and promptly paid by Consultant or deducted from sums
due Consultant, at the City's option.

Certificate(s) are to reflect that the insurer will provide 30 days notice to the City of
any cancellation of coverage. Consultant agrees to require its insurer to modify
such certificates to delete any exculpatory wording stating that failure of the
insurer to mail written notice of cancellation imposes no obligation, or that any
party will “endeavor” (as opposed to being required) to comply with the
requirements of the certificate.

it is acknowledged by the parties of this Agreement that all insurance coverage
required to be provided by Consultant or any subcontractor, is intended to apply
first and on a primary, non-contributing basis in relation to any other insurance or
self insurance available to the City.

Consultant agrees to ensure that subcontractors, and any other party involved
with the Work who is brought onto or involved in the Work by Consultant, provide
the same minimum insurance required of Consultant. Consultant agrees to
monitor and review all such coverage and assumes all responsibility for ensuring
that such coverage is provided in conformity with the requirements of this section.
Consultant agrees that upon request, all agreements with subcontractors and
others engaged in the Work will be submitted to the City for review.

Consultant agrees not to self-insure or to use any self-insured retentions or
deductibles on any portion of the insurance required herein and further agrees
that it will not allow any contractor, subcontractor, Architect, Engineer, or other
entity or person in any way involved in the performance of Work contemplated by
this Agreement to self-insure its obligations to the City. If Consultant’s existing
coverage includes a deductible or self-insured retention, the deductible or self-
insured retention must be declared to the City. At that time, the City shall review
options with the Consultant, which may include reduction or elimination of the
deductible or self-insured retention, substitution of other coverage, or other
solutions.

The City reserves the right at any time during the term of the Agreement to.
change the amounts and types of insurance required by giving the Consultant 90
days advance written notice of such change. If such change results in substantial
additional cost to the Consultant, the City will negotiate additional compensation
proportional to the increased benefit to the City.
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13.

14.

15.

16.

17.

18.

19.

20.

For purposes of applying insurance coverage only, this Agreement will be
deemed to have been executed immediately upon any party hereto taking any
steps that can be deemed to be in furtherance of or towards performance of this
Agreement.

Consultant acknowledges and agrees that any actual or alleged failure on the part
of the City to inform Consultant of non-compliance with an insurance requirement
in no way imposes any additional obligations to the City nor does it waive any
rights hereunder in this or any other regard.

Consultant will renew the required coverage annually as long as the City, or its
employees or agents face an exposure from operations of any type pursuant to
this Agreement. This obligation applies whether or not the Agreement is canceled
or terminated for any reason. Termination of this obligation is not effective until
the City executes a written statement to that effect.

Consultant shall provide proof that policies of insurance required herein expiring
during the term of this Agreement have been renewed or replaced with other
policies providing at least the same coverage. Proof that such coverage has been
ordered shall be submitted prior to expiration. As coverage binder or letter from
Consultant’'s insurance agent to this effect is acceptable. A certificate of
insurance and/or additional insured endorsement as required in these
specifications applicable to the renewing or new coverage must be provided to the
City within five days of the expiration of coverage.

The provisions of any Workers’ Compensation or sirilar act will not limit the
obligations of Consultant under this Agreement. Consultant expressly agrees not
to use any statutory immunity defenses under such laws with respect to the City,
its employees, officials and agents.

Requirements of specific coverage features or limits contained in this section are
not intended as limitations on coverage, limits or other requirements nor as a
waiver of any coverage normally provided by any given policy. Specific reference
to a given coverage feature is for purposes of clarification only as it pertains to a
given issue, and is not intended by any party or insured to be limiting or all-
inclusive.

These insurance requirements are intended to be separate and distinct from any
other provision in this Agreement and are intended by the parties here to be
interpreted as such. ‘

The requirements in this section supersede all other sections and provisions of

this Agreement to the extent that any other section or provision conflicts or . o

impairs the provisions of this section.
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21. Consultant agrees to be responsible for ensuring that no contract used by any
party involved in any way with the Work reserves the right to charge the City or
Consultant for the cost of additional insurance coverage required by this
Agreement. Any such provisions are to be deleted with reference to the City. Itis
not the intent of the City to reimburse any third party for the cost of complying with
these requirements. There shall be no recourse against the City for payment of
premiums or other amounts with respect thereto.

22. Consultant agrees to provide immediate notice to City of any claim or loss against
Consultant arising out of the work performed under this Agreement. The City
assumes no obligation or liability by such notice, but has the right (but not the
duty) to monitor the handling of any such claim or claims if they are likely to
involve the City.
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