ITEM 9.A.

MOORPARK CITY COUNCIL

AGENDA REPORT
TO: The Honorable City Council
FROM: Jennifer Mellon, Senior Management Analystca\,\
DATE: October 15, 2010 (CC meeting of November 3, 2010)
SUBJECT: Consider an Ordinance Amending and Restating, in its Entirety,

Chapter 8.36, Solid Waste, of Title 8, Health and Safety, of the
Moorpark Municipal Code

BACKGROUND

Moorpark Municipal Code (MMC) Chapter 8.36 addresses Solid Waste accumulations,
containers, collection, franchises and disposal. This Chapter of the code was last revised,
in part, in 1996 and staff is proposing a full restatement of the Chapter to update and
enhance language within the current code as necessary, and add Sections to more
thoroughly address recycling, green waste, and diversion; as well as reorganize the
Chapter into Articles adding new Articles that address unlawful and prohibited acts; large
event and large venue waste management; construction and demolition materials
management; self-haul; and enforcement.

DISCUSSION

City of Moorpark staff reviewed the current MMC, as well as Municipal Codes from other
jurisdictions relating to Solid Waste and Recycling, and determined that with the franchise
agreement negotiations, diversion goals, and sustainability items being forefront priorities,
that the Solid Waste Chapter should be revised and restated. Updated language includes
items that specifically relate to diversion as well as more clearly define unauthorized
actions, remediation, and enforcement. Below is an outline of the major changes and
additions being proposed in the attached draft of Chapter 8.36, Solid Waste, of the MMC.

Staff has added language regarding green waste collection and enhanced the language
regarding cleanup of solid waste spills, unlawful collection and scavenging as well as
added language regarding enforcement and violation of the Chapter.

A new Article on Large Event and Large Venue Waste Management has been added with
the purpose of reducing waste generated at large events and large venues by requiring a
waste management plan which will include diversion reporting and a solid waste fee to be
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charged as part of the venue permitting process for applicants who wish to use parks for
large events or sports tournaments. A large event is defined as any event that charges an
admission price or an event with more than 2,000 attendees.

A new Article on Construction and Demolition (C&D) Material Management has been
added with the purpose of requiring covered projects to divert 65% of generated waste, by
material type, from the landfill. All covered projects must submit a Construction and
Demolition Materials Management Plan (C&DMMP) to the City for review and approval,
along with a diversion security deposit. Upon completion of the covered project, and
compliance with the C&DMMP diversion requirements the security deposit will be refunded.

Finally, a self-haul Article has been added to address the self-haul permit application
process and diversion requirements of self-haulers; specifically stating reporting
requirements and disposal sites that are authorized by the City if an applicant wishes to
self-haul.

The City Attorney has reviewed and approved the attached draft Ordinance.

FISCAL IMPACT

There is some fiscal impact with regards to proposed fees for unauthorized container
removal, and self-haul exemptions, and Construction and Demolition Materials
Management. There is no expense to the City associated with these Ordinance changes
other than staff time required to implement the new Articles and review waste plans and
documentation from potential applicants.

STAFF RECOMMENDATION

Introduce Ordinance No. for the first reading, waive full reading, and schedule
second reading and adoption for November 17, 2010.

Attachment 1: Draft Ordinance
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ARTICLE |. GENERAL REGULATIONS

8.36.000 Purpose.

The purpose of this Chapter is to provide a uniform procedure, regulation
and control for the Collection and transportation of Solid Waste, discards, and
recyclable commodities to a City designated Disposal site, and to provide for the
regulation and control of the Collection and Diversion of Solid Waste from
Disposal at landfills through Recycling, Composting, @r Transformation of
Recyclables, and related provisions, in order to protect figublic peace, health,
safety, and general welfare of the people of the Citygillnie City has determined
that storage, accumulation, Collection and Dispo id Waste, as well as

Recyclable Material, is a matter of public concerng [oper control of such
matters creates a public nuisance, which may#es [ : 'n fire hazards,
illegal dumping, vector breeding and infestg £ Lo affectlng the
health, safety and general welfare, of {ifE¥ apter 8.36
“Solid Waste” is enacted in order to prote -being, to
control the spread of vectors and to limit sot pollution, n0|se and traffic
within the City, and pursuant to ghe authority icle Xl, § 7 of the California
Constitution, and the Public Re C |, as they may be amended

from time to time.

8.36.010 Definitio . y. .

For the purpgge Fill "ollowing Words and phrases shall have
the meanings re | WS, unless it is apparent from the context
that a different n1 . &and phrases not defined by this section
shall have the medg amivisiogp30, Part 1, Chapter 2 of the Public

) e regulations of the State of California, if
the definitions found in the Resource Conservation
42 U.S.C. §§ 6901, et seq. and the regulations

shall be as defined elsewhere in the Moorpark
is not defined in the Moorpark Municipal Code the word
Webster's Unabridged Dictionary, latest edition, most

“AB 939" gr@aEl’ means the California Integrated Waste Management Act of
1989, (sometimes ferred to as "AB 939"), codified in part at Public Resources
Code, §§ 40000 et seq. as it may be amended from time to time.

“Adequate Service” means the combination of the number of Collections,
number of Containers, and the size of Containers necessary so as not to cause the
accumulation of Solid Waste to a level that exceeds the lowest top edge of the
Container and disallows the Container lid to completely shut or causes the
accumulation of Solid Waste outside of Collection Containers.

“Administrative Authority” means the City Manager or person designated by
the City Manager to administer the provisions of this Chapter.



“Agreement” means the Franchise agreement between the City and
Franchisee for the Collection, Recycling, processing and Disposal of Solid Waste
and Construction and Demolition Material from Residential and Commercial
Premises in the City.

‘Applicant” means any individual, firm, limited liability company,
- association, partnership, political subdivision, government agency, municipality,
industry, public or private corporation, or any other entity whatsoever who applies
to the City for a permit, as defined in this Chapter, and who is, therefore,
responsible for meeting the requirements of this Chapter.

“‘Basic Level of Service” means, with respect
service, one Collection of each residential Solid Waste
level of Collection and Disposal service necessary |}
Solid Waste generated weekly by each single famif§

*esidential Collection
iner per week or that
e for the Collection of

Franchise agreement. Basic Level of Service > ghect to commercial
Collection service, that level of Collectiong i : , necessary to
provide Adequate Service. y. 4

“Bulky Waste” or “Bulky Goods”™ , ot and/or
would not typically be accommodated witht Container
including, but not limited to, lagge and sm sehold appliances, furniture,
carpets, mattresses, White Goods 8 Yard Waste such as tree trunks
and large branches if no larger tf @ameter and four feet (4') in
length, and that the Bulky Goods ) ight that can be moved
by two persons and ar, X ises in the City which a

Solid Waste Collect
“C&D” meas .
“C&D Mé , (C&DMMP) means a completed
: i agement plan form, approved by the
5 Chapter, submitted by the applicant

project receiving fitty percent or more of its financing from the City.

“Civic Solid Waste Containers” means City-owned receptacles located in
public areas for Disposal of Solid Waste generated by the public.

“Code” means the City of Moorpark Municipal Code.

“Collection” means the act of Collecting Solid Waste at or near the place of
generation or accumulation, by a Solid Waste Collector which has made
arrangements with the person in charge of day-to-day operations of the premises
for the Collection of Solid Waste.



“Collector” means, depending upon the context in which used, either the
City, another local agency, or an authorized franchisee, Permittee or licensee who
Collects Solid Waste.

“Commercial Bin” means a bin provided by a Franchisee, between one and
one half (1.5) and forty (40) cubic yards in capacity, designed for the ongoing
accumulation and Collection of Solid Waste, and placed by a Franchisee at a
Commercial Premises.

“Commercial Premises” means all lots or portions of a lot in any zone of the
City, other than Residential Premises (as identified in thijs Chapter). The term
“Commercial Premises” is a reference to location, zoni and use, and not to
ownership. ‘

“Commercial Solid Waste™ means all types
Waste and Recyclable Solid Waste, generated €
Premises and placed in Commercial Bins.

“Composting” means the controlled g
organic waste into compost by decomposij

aste, including Green
ghlated at Commercial

Material) means the excess
_a site during or after the
ction or demolition of any

or discarded materials, which@
construction, renovation, remod

“Construction itioR it} Deposit” or “Diversion
Security Deposit” mgé it VG

v means any City authorized SO|Id
Waste Disposal fatiily. wi 4. to accept and Recycle or divert C&D
Material <5

Collection Containers provided by or accepted by the
By the City Manager for Collection of Solid Waste,
n Waste, and C&D Material from . Residential
S.
means the rate set forth in the standardized
yroved by the City pursuant to this Chapter for use in
e weight of C&D Material, approved by the State.

“Covered t" means any project for which a City building permit is
required that conSists of demolition work regardless of cost, or any new
construction project valued over $500,000 or any renovation/tenant improvement
project valued over $100,000, and all City sponsored demolition, construction, or
renovation projects regardless of cost.

“Deconstruction” means the careful disassembling of facilities, buildings or
structures, whether in part or in whole, whether interior or exterior, in order to
Salvage as much material as possible.

‘Demolition” means the decimating, razing, ruining, tearing down or
wrecking of any facility, structure, wall, fence, pavement or building, whether in
whole or in part, whether interior or exterior.



“Disposal” means the management of Refuse through landfill deposit or
Transformation at Solid Waste facilities permitted under applicable law.

“‘Diversion Requirement” means the diversion of at least sixty-five percent
(65%) of the total Construction and Demolition Material generated by a Covered
Project, including Inert Waste and that that Construction and Demolition Material
is removed from the Solid Waste stream and not disposed of in a Solid Waste
landfill, unless the applicant has been granted an exemption pursuant to Section
8.36.685, in which case the Diversion Requirement shall be the maximum
feasible diversion rate established by the Administrative Authority in relation to
the project.

“Divert” or “Diversion” means activities whi
amount of Solid Waste Material disposed of in a |
See Public Resources Code Section 40124 as it

duce or eliminate the
ransformation facility.

time. B

“Electronic Waste” see Universal Wagfay

“Franchise” means the right and pgdss 1) to make
arrangements for the Collection of and to s 3 wisport Solid
Waste to landfills, Transformation facilities, 8 matenals facilities, Green

Waste facilities, as defined in 14 (
may be amended from time to §

egulations Section 17852, as
Solid Waste management
ollected within the City.

faste Franchise.
jphise issued under this Chapter which

olid Waste Collector designated as a Franchisee
ise or Residential Franchise by the City Council

means a form id Waste composed of leaves, grass clippings, brush,
branches and oth@r forms of organic matter generated from landscapes and
gardens, separated from other forms of Solid Waste, and scrap lumber. “Green
Waste” also includes holiday trees including, but not limited to, un-flocked, bare
holiday trees and bushes. “Green Waste” does not include stumps or branches
exceeding four inches (4") in diameter or four feet (4') in length or scrap lumber .
which does not fit into a Green Waste Container, nor does it include highly
invasive plant material such as yucca, cactus, bamboo; palm fronds; succulents;
treated or painted lumber; and other materials that are not suitable for
Composting.



“Hazardous Waste” means any waste materials or mixture of wastes defined
as a "hazardous substance" or "hazardous waste" pursuant to the Resource
Conservation and Recovery Act ("RCRA"), 42 US.C. §§ 6901 et seq., the
Comprehensive Environmental Response, Compensation and Liability Act
("CERCLA"), 42 US.C. §§ 9601 et seq., or the Carpenter-Presley-Tanner
Hazardous Substance Account Act, (*HSAA”), California Health and Safety Code
§§ 25300, ef seq., as they may be amended from time to time, or as defined by the
State. If there is conflict in the definitions employed by two or more agencies
having jurisdiction over Hazardous Waste or Solid Waste,, the term "Hazardous
Waste" will be construed to have the broader, more encomggiising definition.

“Industrial Waste” means solid, semi-solid, liquj gaseous unwanted or
residual materials, not including hazardous or bj ble waste, from an
industrial operation including wastes produced i flities from factories,
industrial plants, and mining operations. y -

“Impound” or “Impoundment” megagEt torage of a
Container, bin, drop-off box or any other g88sf

“Inert Waste” shall have the mearigh ibegf ic Resirces Code
Section 41821.3(a)(1), as it may be amendé&g i

“Integrated Waste Management Servi
multiple techniques to achieve @i
The techniques may include,
Recycling, Composting, Transform

“Large Event” n
operated by a local g€

means managing waste by
gsource conservation goals.

Is, and other means.
admission price, or is
eeks temporary or periodic

. use or occupanc - bli publlcly owned site or facility or public
park within the Ivigeg % recreational or social event attended
by more than Sons, including workers, per day of

operation. by,
p at annually seats or serves an average of
2,000) individuals per day of operation, including
Bd to, convention centers, community centers, golf
v onal parks, theaters and concert halls located
her facility or place that is a “venue facility” for purposes

b Section 42648, as it may be amended from time to

W|th|n th
of Public

that includes m apan one Large Venue that is contiguous with other Large
Venues in the site ($'a single Large Venue.

“Liquid Waste” means liquid material, including but not limited to, oil,
harmful solvents, antifreeze, and paints, as well as liquid that may reside in
Solid Waste or Green Waste and seep from said material.

“‘Medical Waste” means waste capable of producing an infection or
pertaining or characterized by the presence of pathogens, includes but is not limited
to syringes, needles, lancets, vials, soiled medical clothing or sheets.

“NPDES” means National Pollutant Discharge Elimination Permit currently
active and in effect in City.
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“Permittee” means a person or an entity that is issued a self-haul
exemption permit under this Chapter.

“Post-consumer Material” as defined in Public Contract Code Section
12200(b), as it may be amended from time to time, means a finished material
which would have been disposed of as a Solid Waste, having completed its life
cycle as a consumer item, and does not include manufacturing wastes. Post-
consumer Material is generally any product that was bought by the consumer,
used, and then Recycled into another product.

“Processing” means the reduction, separation, recovery, conversion or
recycling of Solid Waste. .

“Project” means any activity for which a buildi
other similar permit is required. See also “Covered £

demolition, grading or
,, above.

Bas commercial value
] han a Solid Waste
collector. Recyclable Materials are commo 94 rt of the waste
stream. Recyclable Materials lose their giigr i
being disposed of in the waste stream,
this Chapter.

“Recyclable Solid Waste”
Recyclable Solid Waste by the C
and which has been separated
recyclable Solid Waste.

“Recycling” me
and reconstituting
disposed of as S

olid Waste designated as a
other agency with jurisdiction
mervice recipient from non-

orting, cleansing, treating
that would otherwise be

fieconstituted products which meet the

“addition or modification in an existing
permit or demolition permit but does not include
g work, electrical work, or mechanical work.

ans all lots or parcels in the City designed or
es, excluding premises with multi-family structures of

aste” means all types of Solid Waste, including Green

Materials, generated or accumulated at Residential
Premises and placed in residential Containers for accumulation and Collection.

“Reuse” means further or repeated use of C&D Materials, Inert Waste, or
other Solid Waste therefore diverting the material from Disposal in a landfill.
Reuse includes the use, in the same or similar form as it was produced, of a
material that might otherwise be discarded.

“Salvage” means the controlled removal of C&D Material from a permitted
construction or demolition site for the purposes of Recycling, Reuse, or
temporary storage for later Recycling or Reuse.
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“Solid Waste” means all putrescible and non-putrescible solid, and semisolid
wastes, including but not limited to garbage, trash, Refuse, paper, rubbish, ash,
C&D Material, discarded home and industrial appliances, manure, vegetable or
animal solid or semi-solid wastes, and other discarded solid or semi-solid wastes,
and has the meaning ascribed to it by the California Public Resources Code §§
40000, et.seq., as it may be amended from time to time. Recyclable Material is
considered Solid Waste for purposes of this Chapter if it is disposed of in the Solid
- Waste stream and not separated out as Recyclable Material. The term “Refuse”
shall be synonymous with the term “Solid Waste” in this Chapter.

“Special Waste” means, but is not limited #@» flammable waste;
containerized waste (e.g., a drum, barrel, portable box, pail, etc.); waste
transported in a bulk tanker; Liquid Waste; sewage ‘waste from a pollution

' 3%, spill or release of
chemical substances, or commercial products g i il waste, residue,
debris, and articles from the cleanup of ¢&&# ility Wg@erly used for

%ad animals;
e @hich have
been exposed to highly infectious or contag es; hazardous materials;
and Hazardous Waste.
“State” means State of C! 9.
“Temporary Bin” means of no less than one and
. one-half (1.5) cubic yards in capackg e b forty (40) cubic yards in
capacity provided by a2 YT nsee or Pemittee and
approved by the Ci BRI
Waste, Green igkcrial from Residential Premises and
Commercial Pre L
“Transform =amsiperatiog@apyrolysis, distillation, gasification, or
biological i ik i

Substances Control or a successor agency,
empty aerosol cans, fluorescent tubes, high
odium vapor lamps, and any other lamp exhibiting a

mercury conta es.
“Waste ement Plan” means a plan for reducing and managing
waste for a Large Event or Large Venue, submitted to the Administrative
Authority for review in compliance with this Chapter.
“White Goods” means discarded household appliances that have been
historically, but may or may not be, enameled, such as refrigerators, freezers,
stoves, washer/dryers, dishwashers, water heaters, and other similar items.

8.36.020 Origin, storage, and ownership of solid waste.

A. No person may store, accumulate, or maintain any Solid Waste on
any Commercial or Residential Premises, unless such Solid Waste was

generated by a lawful use located on such premises. The storage and .

-10-
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accumulation of Solid Waste on any premises permitted under this code may be
temporary only, and only at such locations as are permitted by this code. Except
as expressly provided in this Chapter, Solid Waste must be stored in a Container
in accordance with this Chapter, must be kept free of all Hazardous Materials
and Special Wastes, and must be placed for Collection at the next regularly
scheduled Collection date for the premises, following the generation and
accumulation of such Solid Waste or otherwise removed lawfully from the
premises prior to the next regularly scheduled Collection date for the premises.

B. No person may place, or cause to be placegd, Solid Waste in any
Container located on any sidewalk, street, roadway, a r driveway or upon
any Commercial or Residential Premises, whether or private other than
real property owned or leased by such person nor g r cause to be set out
for Collection any Solid Waste other than Sofi@ boriginating on their
Commercial or Residential Premises. &

C. No person shall accumulate &gy it alg@Solid Waste in
such a manner that a public nuisance g , i fQigt limited to,
allowing flies, mosquitoes, rodents, or gy v gror inhabit
therein. \

D. Upon placement of,Solid Wastesg
designated Collection location, ‘ Waste from a Commercial
Premises in a Container providé Franchise or Solid Waste
Collector for Collection of Solid Sihic ecomes the property of
the Solid Waste Colle L '

a Residential Premises at a

8.36.030 Prg
In order to pand well-being, to control the spread

Resource Code 40059 as it may be amended from
rovision or provisions thereto, the City shall have,
to issue pemmits or licenses or enter into

il. The City Council may grant one or more exclusive
8 to one or more solid waste enterprises to make
arrangements w persons in charge of day-to-day operations at Commercial
and Residential Premises in the City for the Collection, transfer, Recycling,
Composting and Disposal of Solid Waste within and throughout the City.

A. Manner, time and frequency of Collection. A solid waste enterprise
which arranges for the Collection of Solid Wastes shall make arrangements with its
customers specifying the manner in which Integrated Waste Management Services
are to be provided, subject to the terms of its Solid Waste Franchise, as well as to
the City's exercise of its police powers to protect public health, safety and well-
being and to limit the spread of vectors and limit sources of noise and air pollution
within the City by prohibiting the Collection of Solid Waste between certain hours
and on certain holidays.

-11-
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B. Categories. In order to carry out its duties to plan for the
management of vehicular traffic and mitigate adverse air quality effects, the City
Council may determine Solid Waste management Collection categories, including
but not limited to, e.g., residential, multifamily residential, commercial, industrial,
C&D, Temporary Bin and roll-off box, special event, Large Event, Electronic Waste,
Universal Waste, Medical Waste, and household hazardous waste, Recyclable
Material, Green Waste, and others and may make or impose Solid Waste
Franchise, license, contract or permit requirements which vary for such categories.

C. The City shall have the ability to provide fog or furnish Integrated
Waste Management Services relating to Collection sfer, processing and
Disposal of Solid Waste including but not limited cards, C&D Material,
Recyclable Material, Green Waste and Hazardous W ithin and throughout the
City. Such services may be fumished by any orfg A
following (1) City officers and employees, (2) gé anghised, permitted or
licensed by the City, or (3) agreement with aggise b

8.36.035  Persons authorized to cIigE

A. Except as expressly providedWgh ion B of this section, no
person(s) may Collect or transpg ! dsgarccyclable Material or Green
Waste from any location W|th|n 1, : person(s) is an authorized,
franchised, licensed or -‘Sj,
exemption permit from the City. It % o on(s) to permit or enter
into any agreement foj i Bospagtion of Solid Waste or Green
Waste with any persg or permitted Solid Waste
Collector.

Business Registration and any necessary pemnits,
yroper equipment as an incidental part of a total
aCtor and abiding by Article VIl of the Moorpark

Waste generated by an agricultural use on a lot where
uant to applicable provisions of the Moorpark Municipal

such use is p€
Code. _
3. azardous Waste or Medical Waste.
4. Recyclable Materials generated on a Commercial or
Residential Premises that are separated or caused to be separated from Solid
Waste by the responsible person for such premise, and sold or donated by said
person.

5. Solid Waste removed by a City officer, employee, or agent in
the course of official duty.

6. Waste that is the by-product of sewage treatment.

7. Green Waste removed from the premises by gardening,

landscaping, or tree trimming licensed enterprise with a valid Moorpark Business
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Registration and any necessary permits performing work within the scope of
performed work pemmitted by their license.

C. All Solid Waste Collected in the City under subsection B of this
section must be transported to a materials handling, recovery, transfer, or Disposal
facility, or other site pemmitted by the State in accordance with all applicable laws
and regulations or reused.

8.36.040 Collection arrangements required.

In order to protect the public health, safety, and wejkbeing and to prevent
the spread of vectors, the person responsible for the dayfi#ay operation of each
Residential Premises and each Commercial Premises the City at which Solid
Waste is generated or accumulated shall either mg el gements with a solid

Management Act of 1989, as it may Bighs
Administrative Authority determines that
activities at any Residential or Cg
Collection service as required §

informing the violation and requir v 2
for day-to-day operations does note L K @ within seventy-two (72)
hours of the notice, ERtiopdPT Sigition 8.36.045, the person is in
violation of this Chap ‘ '

es has failed to subscribe for
written notice may be sent

8.36.045

with applicable

8.36.050 Fina termination of service levels and pickup locations by
City.

The Administrative Authority may make the final determination as to where
Containers shall be located for Collection and storage, and the proper service level,
including number and size of Containers and frequency of Solid Waste Collection.
Prior to, or absent alternative direction from the Administrative Authonty, customers
and solid waste enterprises may select service levels and Container locations.
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8.36.060 Containers.

A. Each Collector must provide and maintain Containers for the
temporary storage and Disposal of Solid Waste for both Commercial and
Residential customers of the Collector pursuant to the terms this Chapter and
any Franchise.

B. Containers must be constructed of metal, plastic, or other material
approved by the City Manager and residential Containers must possess a fire
resistant lid, which shall be utilized at all times. All bins must be rented or
purchased by the person responsible for day-to-day activity,or operations at each
Commercial and Residential Premise from Collector.

C. Containers must be capable of holdin
emitting excessive odors, all Solid Waste which
the premise between successive Collections. :
consistent with City regulations or the provigis icable Franchise
agreement. y ¥

- D. The person responsible fgfs _ ivi Qherations for
each Commercial and Residential Prgni Waste

out spilling, leaking or
narily accumulate on

8.36.070 Placement of cor

A. ced for Collection Solid
Bulky Item, at any place

ranchise agreement.

place a Container or Bulky ltem adjacent to a
ay before five thirty (5:30) p.m. on the day before

" be placed in a proper Collection location before
lay of Collection.
. 9 ollection of Solid Waste, each Container must be
promptly remov r than ten (10:00) p.m. on the day of Collection and
returned to a locatig the premise where the Container cannot be viewed from
the street and that is screened from public view. No Container shall be stored on
a premise side yard that abuts any public street or in any premise front yard.

E. No Container shall be placed on any public right-of-way other than
on Collection days without an encroachment permit having been obtained from
the City pursuant to the Code.

D.

8.36.075 Recyclable materials and recyclable solid waste collection.

A. Upon placement of Recyclable Materials and/or Recyclable Solid
Waste from a Residential Premises at a designated Collection location, or
placement of Recyclable Materials and/or Recyclable Solid Waste in a Container
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provided by a Solid Waste Collector for Collection of Recyclable Materials and/or
Solid Waste at a Commercial Premises, the Recyclable Materials become the
property of the Solid Waste Collector by operation of State law. See Public
Resources Code Section 41950(c) as it may be amended from time to time.

B. The Recycling or Disposal of any Recyclable Material which has
become part of the Solid Waste stream by having been discarded shall be in
accordance with the provisions of this Chapter.

C. Except as provided below, nothing in this Chapter shall limit the right
of any person responsible for the day-to-day activity or opegations at all premises,
to sell Recyclable Material owned by that person, or to d Recyclable Material
to a charity or any other entity other than a Collector.

D. if the seller or donor of Recyclable
donee any consideration for Collecting, proces
Disposing of the Recyclable Material, the tra
sale or donation of Recyclable Material, but g&

ays the buyer or the
gling, transporting, or
e regarded as a

8.36.080 Green waste collection.

Green Waste shaII be cutg to p|eoes exceed four (4) feet in length
L or Collection in a Container.

ARTICLE |

8.36.220 ent of unauthorized containers — prohibited.

No person o her than an authorized Solid Waste Collector shall place an
unauthorized container for the accumulation of Solid Waste on any public right-of-
way or at any premises within the City or Collect any Solid Waste from any
premises or permit or suffer a Solid Waste container to remain in any place within
the City that has not been placed by an authorized Solid Waste Collector. Each
day any person other than an authorized Solid Waste Collector shall Collect any
Solid Waste from any premises or place an unauthorized container for the
accumulation of Solid Waste at any premises within the City, or permit or suffer a
Solid Waste container that is unauthorized to remain in any place within the City
shall constitute a separate offense and shall be a nuisance and shall be subject to
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removal pursuant to the process identified below and enforcement as stipulated in
the Code.

8.36.230 Removal of unauthorized containers.

A. The Administrative Authority may cause the posting of a notice to
remove, as described below, to be affixed in a conspicuous place on any
unauthorized container placed on any public right-of-way or public or private
property within the City, and on private property upon receiving permission from
the person in charge of day-to-day activities or operations of the premises or the
property owner, in violation of this Chapter in accorda with any applicable
law. The notice to remove posted pursuant to this ction shall specify the
nature of the violation and shall state that the ung jged container must be
removed within twenty-four (24) hours or by @ g date and time as
determined by the Administrative Authority o D sns or it may be
impounded and held by the City Franchise Qaesponsible for
the public or private property location ydeer S@mused to be

placed, and the contents Disposed of, atg Pereof. The
posting of a notice to remove shall constitge ctive notice to the owner
and user of the requirement to reg 3 zed container.

B. If the unauthorizedgS&@giner i Emoved within twenty-four (24)
hours after the notice to remove € o W date and time specified on
the notice, the Administrative Auth&gi oundment and storage
of the unauthorized c ‘

if the contents consist of putfescible
2. The contents shall be deemed to

consf@cration in any form or amount from the customer
Lall or any aspect of the service for which the container
\ )f the container shall reimburse the City Franchisee for
the actual cOS¢ ndment, storage and Disposal of the contents of the
container. All a 8 due to the City Franchisee for the cost of Impoundment
and Disposal must™e paid before the container may be returned to the owner.
Such amounts shall constitute a civil debt owed by the owner to the City
Franchisee, and the owner shall be liable to the City Franchisee in an action
brought by the City Franchisee for the recovery of such amounts. If the identity of
the owner of the container is known or can be ascertained by an inspection of the
container, the Administrative Authority shall provide a written notice to the owner
at the last known address of the owner based upon a review of public record
advising the owner that the container has been Impounded and the location
where the container will be stored, If the identity of the owner of the container is
not known and cannot be ascertained by an inspection of the container, the
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Administrative Authority shall provide a written notice to the person responsible
for day-to-day activities and operations at the premise where the container is
located. If it cannot be determined that the container is associated with a
premise, the container itself shall be posted with a notice.

C. The owner of the container may contest the Administrative
Authority’s claim that the container was illegally placed or left standing by giving
written notice to the Administrative Authority within ten (10) calendar days of
receipt of written notification from the City that the container was Impounded.
Where the owner asserts that the placement or use of the container was for a
permitted salvage activity not otherwise proscribed by Chapter, the owner
shall provide the Administrative Authority with info to substantiate that
assertion. Said information shall be submitted with ice from the owner and
shall include, at a minimum, the following: )

1. Description of the materials gf %
and an estimate of their value. o

2. Address, telephone nurg &ithe facility or
facilities with whom the owner has arrariges G mEbcessed or
recycled, and proof of that arrangement. - |

3. Evidence that
destined to be processed or re§j
other forms of authorization re{giirc&
jurisdiction, to conduct processing &

ties where the contents are
quisite approvals, permits, or

g service, signed under
' no fee from the service

ner has supplied evidence sufﬁcient to support
nd other required City approval and that it can

t it was engaged in a permitted salvage activity
involving sOig . container shall be returned to the owner without any
charge for ren¥e age of same.

not claimed within®thirty (30) days after removal and notice to the owner, the
container and its contents shall be deemed abandoned property and may be
disposed of accordingly. Where the contents present imminent threat to public
health and safety or consist of putrescible matter, Medical Waste or Hazardous
Waste, as determined by the Administrative Authority, the waste may be
processed or Disposed of without awaiting the expiration of the thirty (30) day
claim period.

E. After an unauthorized container has once been removed by the City
pursuant to this Article, the owner thereof shall be deemed to have actual notice
of the provisions of this Article, including the prohibition against the placement of
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unauthorized containers. In the event of a subsequent placement of a container
owned by the same owner, or an affiliate of the owner, that is in violation of this
Chapter, the Administrative Authority may immediately, without the posting of a
notice to remove pursuant to subsection (A) of this section, direct the
Impoundment of the unauthorized container and shall, in such case, give notice
to the owner to claim the container pursuant to subsection (B) of this section. In
such event, the owner shall, subject to the provisions of subsection (C) of this
section, be responsible to reimburse the City and City Franchisee for the actual
cost of such removal, storage and Disposal, and administragtive costs which shall
be paid by the owner before the container may be retugdes® to the owner. If the
container is unclaimed after notice is mailed to the and the expiration of
the period set forth in subsection (D) of this s he container and its
contents shall be deemed abandoned prope @y be disposed of
accordingly.

F. The fees required by this sectj
of the City Council.

by Resolution

COLLECTION AND COLLECT( Rt

8.36.320 Solid waste franchis

Solid Waste Franchid@sPDereg@action SYE Such Solid Waste Franchises
shall be in the forT itteR c granted by the City Council by at least
three (3) affimateg Tc agreement is silent on an issue, the
provisions of this C %P a Franchise agreement predates the

’ thls Chapter the provnsmns of the

iR S franBhise.

) fiiste Franchise may be granted on such terms and

gincil in its sole discretion shall establish as matters of local
, a Solid Waste Franchise shall name the solid waste

he Franchisee shall comply with the provisions of this
Chapter.

2. The Franchisee shall be required to protect, defend,
indemnify, and hold the City hamiess from liability, including but not limited to
liability under the Resource Conservation and Recovery Act of 1983 (“RCRA"), 42
U.S.C. Section 6901 et seq.), AB 939, the Comprehensive Environmental
Response, Compensation and Liability Act (“CERCLA”"), 42 U.S.C. Section 9601 et
seq., or the Carpenter-Presley-Tanner Hazardous Substance Account Act
(“HSAA”"), California Health and Safety Code Section 25300 et seq., and all future
amendments to any of them, as they may be amended from time to time, and all
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regulations implementing these acts and all applicable laws governing Universal
Wastes. The City may require that such obligation be secured by a guarantee.

3. - The Franchisee shall be required to cooperate with the City in
Solid Waste disposal characterization studies or other waste stream audits and to
submit other information required by the City to meet the reporting requirements of
AB 939, or any other law or regulation, and to implement measures consistent with
the City’s reduction and Recycling objectives in order for the City to reach the
Diversion and other goals mandated by the State, including but not limited to the
Act and Public Resources Code Section 41780(a)(2) as they may be amended
from time to time.

4. The City Council may set maxim
Solid Waste services including but not limited to ma
as single-family residential, muiti-family, and comméggtal. ‘

5. The Franchisee shall begfa &illect all fees and
charges billed or collected by each Franchisgfsor i ised@rvices must not
exceed the maximum schedule of fees anggss# o N

6. The City shall have {Igio
services upon the default of a Franchisee ulge
of the Franchisee, including a liqui
7. The Franchigeks, i ignment except as approved
by the City Council. b 5

8. The City shall
and the Franchisee shallk

B. Each 4§

maintain liability
amounts and cd

. d/or minimum rates for
fates by category such

s 1@ term of its Franchise, must

g and in such specified and reasonable
gihe Franchise agreement. In addition,
¥4 the term of its Franchise workers’

{ust, at all times during the term if its Franchise,
Clerk proof of insurance evidencing the existence of all

consider, among otfer factors, those listed in Section 8.36.325 and a solid waste
enterprises past adherence to City codes, ordinances, Franchise agreements, etc.
Any applicant who previously had a Franchise revoked shall be debarred from
applying for another Franchise for a period of three (3) years.

8.36.330 Fees.

A. Pursuant to Division 30, Part 3, Chapter 8 of the Public Resources
Code, Section 41900 et seq., the City may levy fees upon solid waste enterprises
and solid waste service recipients for planning, developing and administering (1)
any program regarding Solid Waste, household hazardous waste, Recyclable Solid
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Wastes and/or Green Waste, including related Collection, transfer, Disposal,
processing, auditing, and planning activities; and (2) any program for responding to
releases and spills of Solid Wastes which have the characteristics of hazardous
substances. Such fees may include charges for the use of Disposal facilities and
may include costs of preparing and implementing source reduction and Recycling
elements, household hazardous waste elements and integrated waste
management plans. The City may collect such fees by such means as the City
Council may elect.

B. The City Council, by Resolution, may waive fe
Waste haulers and for Collectors of Green Wastes wi|
Waste to a compostable materials handling facility or
facility, as defined in 14 CCR Section 17852, as it pgi

s for Recyclable Solid
nsport such Green
en Waste composting
amended from time to

time, or other site pemmitted (or exempt from perml 39) by W@, State in accordance
with all governing laws and regulations, and v ih deliveries to the
City. g O

8.36.340 Revocation, suspensiofi{ i i lid waste
franchises. %

A. Any Solid Waste g
Chapter is subject to revocation’{
in any act or conduct which fd
categories:

or recognized under this
ation for cause if engaging
r more of the following

1. [ S n a manner contrary to
the public health, safs Bbei @morals, or which are found

ion of the State, the California
' California Air Resources Board, or

federal or State law in which the Franchisee or
$ ployees are found guilty of any crime related to
the pe ‘ tanchise agreement, of any crime related to anti-trust
, ' r Disposal of hazardous or toxic materials, or bribery
of public officid

4. gaglng in fraud or deceit upon the City, made or makes or
uses any false, fi ct fous or fraudulent statements or representations, or practiced
any fraud or deceit or made any false, fictitious statements or representations in
connection with the issuance or renewal of the Franchise.

5. Becoming insolvent, unable or unwilling to pay its debts,
including payment of fees due to the City, or having a receiver or trustee
appointed to take over and conduct the business of the Franchisee whether in a
receivership, reorganization, or bankruptcy proceeding.

6. Failing to provide or maintain in full force and effect the
workers compensation, liability, and indemnification coverage or cash bond or
other guarantee as required.
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7. Violating any order or ruling of any regulatory body with
respect to Solid Waste handled or Collected within the City, except that such
order or ruling may be contested by appropriate proceedings conducted in good

faith, in which case no violation shall be deemed to have occurred until a final

decision adverse to the solid waste enterprise is entered.

B. Investigation. If the Administrative Authority determines that (1)
the continuing performance of a Franchise in the City may not be in conformity
with reasonable industry standards applicable in Ventura County or provided
under the “Act’, including, but not limited to, requirements for implementing
Diversion, source reduction and Recycling, or any other cable federal, State
or local law or regulation, including but not limited to th@Jaws governing transfer,
storage, or Disposal of Solid Waste and Hazardog Universal Wastes,
and diversion rates required of the City by Puflt girces Code Section

Franchise, the Administrative Authority shali
such suspected deficiencies. In any i
Administrative Authority shall set a reast
is to correct the deficiencies and respon(®
Franchise, a reasonable time for
thirty (30) days from the receip

C. Response. At the &
Franchisee, the Administrative A
written response from
either of the followi

ctlon of deficiencies shall be
by the Franchisee.

deficiencies, and take
i avor of the Franchisee; or

(2) order remed ch. In either event, the Administrative
Authority shall riting of the decision. A decision or
order of the Adniigiratives i be final and conclusive unless the
e ‘ sity Council with the City Clerk (with a
forney) within ten (10) days of mailing of
% peal to the City Council shall state the legal basis
tentions of the Franchisee and shall include all
to, affidavits, documents, photographs, CDs,
peal to the City Council shall not be accepted by the

City Clerk of a notige to appeal to the City Council, the City Council shall set the
matter for a public hearing. The City Clerk shall give written notice of the time
and place of the hearing, as well as publish such notice as required for public
hearings. At the hearing, the City Council shall consider the administrative
record, including the notice of deficiency, the Franchisee’s response, the
Administrative Authority’s written decision, and the Franchisee’s notice of appeal
to the City Council. The City Council shall also give the Franchisee, or its
representatives and any other interested person a reasonable opportunity to be
heard. The proceedings before the Council shall be an informal administrative
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hearing and the rules of evidence, as generally applied in judicial proceedings,
shall not be applicable.

E. Determination. Based on the administrative record, the City Council
shall determine by Resolution whether the Administrative Authority’s decision
should be upheld. A tie vote of the City Council shall be regarded as upholding
the Administrative Authority’s Decision. If, based upon the record, the City
Council determines that the Franchisee is in breach of any material provision of
the Franchise, or other cause for termination of the Franchise, or decides to
order the Franchisee to cease operations in the City, the City Council in the
exercise of its sole discretion, may order remedial ac cure the breach, or
terminate forthwith the Franchise or order operationsgifthe City to cease. The
decision of the City Council shall be final and concly

8.36.345 Restrictions on transfer of sol

A Solid Waste Franchise of the »_.a
follows. y 4

A. A Franchise may not be tré
shall any of the rlghts or pnwleges t
transferred either in whole or
equitable, or any right, interest
either by act of the Franchisee

tltle thereto, either legal or
ss to or vest in any person,
without the prior written
fse agreement.

manner prescribed ' 3 _j»:, ity. Whe application must include
a franchise trans icati in ag@mount to be established by Resolution
of the City Court ti anticipat@l cost of all reasonable and customary

necessary to analyze the application
d indirect expenses. In addition, the
City for all reasonable consultants, attorneys’ and
fcanchise transfer application fee, whether or not
on for transfer. The City's demand for
upported by evidence of the expenses and costs
e and the applicant for transfer will be jointly and
ayment of any reasonable consultants’, attorneys’ and
staff costs not cd by the franchise transfer application fee.

C. The applicant for a transfer of a Franchise will have the burden of
demonstrating that it has the operational and financial ability to meet all
obligations of the Franchise.

D. The City may withhold its consent to a transfer of the Franchise and
may require amendment of any Franchise as a condition of approval of the
transfer of any Franchise.

severally liabl&gh

8.36.350 Collection rates.

A. The maximum rates to be charged to customers for Collection of
Solid Waste from Residential and Commercial Premises shall be as prescribed
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and set forth in the rate schedule to be established by Resolution of the City
Council.

B. At a noticed public hearing, the City Council may establish, by
Resolution, a ceiling on the amounts of charges a Franchisee may charge for
Solid Waste Collection in addition to any required fees. Except as provided in
subsection (D), or as otherwise provided in a Franchise agreement the City
Council will consider adjustments to the maximum permitted charges once per
calendar year. The maximum rates may not be increased without prior written
approval of the City Council by Resolution.

C. At the conclusion of the public hearing,
the power to approve, deny or modify in any respeci
schedule of rates for the Collection of Solid
Residential Premises in the City, based upon the4g

%/ Council shall have
particular instance the
from Commercial or
he rate increase to

the Franchisee and weather or not said increagy gtal or injurious to
the affected customers, and shall thereafter gy’ i rate schedule
for Collection of Solid Waste. y 4

D.  The Franchisee may petiticigthe City Cdhnci se in the

maximum rate to offset unusual change
business, such as revised fegderal,
regulations, significant change i
or processing facilities.

f Xounty laws, ordinances or
or change of Disposal sites

8.36.355 Liabili

A. Thepg : Vities and operations of any
Residential and : = eqmred by this Chapter to have Solid
Waste Collectio i XEnption permit and shall be liable for all
applicable fees a ining t@such collection, and/or is subject to
self-haul r rticle VII of this Chapter.
safety, and well-being and to control the
) espon3|ble for day-to-day activities and operations
cial Premises in the City at which Solid Waste is
W make arrangements for Collection, Recycling,
o te generated or accumulated on those premises in
accordanc irements of this Chapter, or shall obtain a self-haul
permit in ac ' Article VIl of this Chapter. The fees and charges, plus
any interest or p 5s, shall be due and payable on the date stated on the bill.
The person respo e for day-to-day activities and operations of each premise
in the City at which Solid Waste subject to this Chapter is generated or
accumulated, and which is not self-hauled, shall be liable for payment of all
charges for Solid Waste services, including any interest or penalties, or any
Recycling charges.

8.36.360 Collection equipment.

A Any truck or vehicle used for Collection and/or transportation of Solid
Waste, Hazardous Waste, or Medical Waste under the provisions of this Chapter
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shall be required to adhere to the standards set forth below and, if applicable,
detailed further within the Franchise agreement:

1. Be completely enclosed with a non-absorbent, close-fitting
cover while transporting such waste in or through the City. “Completely enclosed
~ with a non-absorbent, close-fitting cover” means that the waste will not be visible
from the street, shall contain offensive odors, and shall prevent any waste from
spilling, dropping, leaking, or blowing off of or out of any solid waste truck or vehicle
and become deposited along the public right-of-way during Collection or
transportation.

2. At all times have in the cab thereof {
or vehicle, a copy of the pemit issued by the City, i
insurance, and an identification card with the name o

ggistration of the truck
icable, a certificate of
Bon to telephone in case

of an accident or emergency. Each truck shall al ed with a minimum
five (6) pound fire extinguisher certified by thg ire Marshal and
recharged as needed, but not less than on .

3. Be identified with thg nchisee’ e a unique
vehicle number displayed in a promlnent ot \

4. n of the
Administrative Authority at any p t of operat d be properly maintained, kept

5. To protect x B

City’'s residents, the noise level @

compaction process s , -weighted decibels (dBA)

at a distance of twery : [ vehicle and at an elevation
of five (5) feet frompdh i &L ch vehicles. ’

g svided by the Franchisee or Collector to

4. Be maintained free from any exterior paint or markings,
commonly referred to as “graffit’ or “tagging” and upon notification by the
Administrative Authority of any such markings on a container identified by address
or unique identifier, such markings must be removed or painted over within twenty-
four (24) hours from notification.

8.36.365 Clean up of solid waste spills.

A. Any person or entity handling and transporting Solid Waste, including
Recyclable Solid Waste and Green Waste, within the City must clean up
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immediately, or arrange for the immediate clean up, of any Solid Waste or Liquid
Waste released, spilled or dumped into the environment during collection, handling,
or transport within the City by such person or any vehicle fluid spill from Collector's
vehicles.

B. Until Solid Waste has been picked up by a Franchisee or Collector, or
is self-hauled, the person in charge of the day-to-day activities or operations of
each Residential and Commercial Premises in the City shall be responsible for the
cleanup of any and all Solid Waste generated, deposited, released, spilled, leaked,
pumped, poured, emitted emptied, discharged, injected, dumped, or disposed into
the environment, or which has come to be located outsideéafyauthorized container
on, at, or in the premises of which the person |s arge. This cleanup
responsibility includes the cleanup of Solid Wastgd ing Recyclable Solid
Waste and Green Waste which has come to bef§c LY sude an authorized

Container for the Collection of such Solid Wastg B human or animal
interference with a Container, wind, or othgsts N@whether during
storage, Collection, removal, or transfer. r i . , the term
“disposed into the environment” shall wex to, the

abandonment of or discarding of barrels,

of Solid Waste or Liquid Waste z
C. Each Franchisee ‘ 2an up any Solid Waste spilled

or otherwise released or discha ! '

removal, or transfer immediately @ e of the spill, release or

discharge ina manner N i

e ritten report within two (2)
& Collector shall clean up any leaks or
o the NPDES permit currently in effect
& drains at any time. All NPDES dry-

in City. No fluids $
cleaning

&3, Collection from Residential Premises and
o Residential Premises shall be made between
a.m. and six (6:00) p.m., Monday through Friday, and
in subsection D of this section.

. : te Collection from Commercial Premises not adjacent
to Residential Pregi§es shall be made between the hours of six (6:00) a.m. and
six (6:00) p.m., MOhday through Friday and between the hours of eight (8:00)
a.m. and three (3:00) p.m. on Saturdays. At no time is collection allowed on
Sundays except as specified in subsection D of this section.

C. No residential or commercial Solid Waste Collector shall Collect or
transport Solid Waste within two hundred (200) feet of a public or private
elementary, middle or high school during the one-half (2) hour before the
commencement of the regular school day and one-half (}2) hour following the
conclusion of the regular school day. It shall be the responsibility of the Collector
or drop box transporter to ascertain the various starting and ending times for
schools within the City.
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D. Whenever a holiday recognized by the City or any approved
disposal site falls upon a regularly scheduled collection day, the Solid Waste
scheduled for Collection that day, and for the remainder of the week, may be
picked up one day later than scheduled following specified guidelines in
subsections A through C of this section. Commercial collection scheduled for
- Saturdays may be picked up on Sunday between the hours of ten (10:00) a.m.
and three (3:00) p.m.

8.36.380 Special collection.
The person responsible for the day-to-day activitjg

Residential and Commercial Premise in the City may,

such things as Bulky Waste, C&D Material, and T

a City Franchisee or authorized Collector only. .

pr operations at each
T special Collections of
Bin services through

8.36.385 Franchisee remedies. &

Nothing in this Chapter shall be dggise: imi i ‘a Bganchisee or
the City to bring a civil action against arfyge ‘ i apter, nor
shall a conviction for such violation exempt 3§ from a civil actlon brought
by a Franchisee or the City.

N aght to repeal, amend, add to,
: ind the City, City Council, or
ations ' and policies to implement the

franchise agreement,
or modify each an
City Manager
provisions of thi

blic ealth safety, and well-being, no person except a
Bichisee or authorized Collector or self-haul Permittee

entity authorized under Article VIl of this Chapter shall
wolid Waste or Green Waste from any premises within the

City emp
recognized
Collect or re

City. .

B. No person except a City employee or a Franchisee or authorized
Collector or self-haul permittee recognized by the City, or entity authorized under
Article VII of this Chapter, shall place a Container owned by the Franchisee,
Collector, or contractor for the accumulation of Solid Waste at any premises within
the City or Collect any Solid Waste from any premises or permit or suffer a Solid
Waste Container to remain in any place within the City that has not been placed by
an authorized Solid Waste Collector. Each day any person other than a
Franchisee, Collector or entity as described above shall Collect any Solid Waste
from any premises or place a Container for the accumulation of Solid Waste at any
premises within the City, or permit or suffer a Solid Waste Container to remain in
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any place within the City shall constitute a separate offense and shall be a
nuisance.

8.36.425 Use of containers required.

To protect public health, safety, and well-being and to control the spread of
vectors, no person other than a self-haul Pemmittee pursuant to this Chapter, or a
contractor performing work within the scope of that contractors license according
with Section 8.36.750 of this Chapter, shall keep Solid Waste, including Green
Waste, in any Container other than a Container approved Ry a Franchisee or the
City; nor shall any person place Solid Waste in any Conj#iser provided by a non-
franchised solid waste hauler (except pursuant to Articlge W or VIl of this chapter);
nor shall any person accumulate Solid Waste (e than fourteen (14)
consecutive days; nor shall any person keep uporfig
Waste which is offensive, obnoxious, or unsanijgt® = Rgoing is unIawfuI,

8.36.430 Removal of solid waste co

" or a Solid Waste Collector,
may remove or move any Contaiglr 1 ki, where the Container was
placed for storage or Collection witig | proval of the responsible
person. \ W :

8.36.435

Col

ollect, enter into an agreement to
ortation or Disposal of Solld Waste

Mmchise, contract, permit, operations agreement or
#eated, produced or accumulated in or about
Preffiises in the City shall be Collected at least once
is the occupant or responsible party of any Residential
hall fail or neglect to provide for the Collection of Solid
Waste at leaS¢as 4BEn as prescribed in this Chapter. Unless otherwise
permitted by this§ ter, the party responsible for day-to-day operations or
activities of any Residential or Commercial Premises shall subscribe to or
arrange for Collection of Solid Waste from such premises by the Franchisee.
The Franchisee shall Dispose of Solid Waste Collected pursuant to this Chapter
and the agreement in a manner satisfactory to the City and in accordance with all
federal, State and local laws and regulations.

8.36.440 Use of container of another.

To protect public health, safety, and well-being and to prevent the
contamination of Solid Waste, including Recyclable Solid Waste and Green Waste,
no person shall place Solid Waste in, or otherwise use the Solid Waste Container,
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including a Recyclable Solid Waste, Green Waste, or other waste container, of
another, without the prior written permission of such other person.

8.36.445 Use of civic solid waste containers.

To protect public health, safety, and well being, no person shall place or
deposit Residential or Commercial Solid Waste, Industrial Waste, Special Waste,
Medical Waste, Electronic Waste, Universal Waste or other Hazardous Waste in
any Civic Solid Waste Container.

8.36.450 Burning of solid waste.

No person may cause or permit the burning o
City, except in an approved incinerator, Tran

”Solid Waste within the
facility, conversion
‘ n issued and which
complies with all applicable permit and othegdulati &, pollution control
authorities and provided any such act of
other laws, rules, and regulations.

8.36.460

No person shall dump, deg eak, pump, pour, emit, empty,
discharge, inject, bury, or disposg¥ t any Solid or Liquid Waste
upon any premises within the City @ ; ermit any Solid or Liquid
Waste to come to be located upon & = except in an authorized

or permitted Solid Wa ntai civ imed or permitted Solid Waste

8.36.470 Miaste with other forms of waste
prohibited.

one other than the owner of the Recyclable Materials,
, to remove Recyclable Materials or Recyclable Solid
Ction in their containers labeled for use in connection with
onsored by the City or authorized Franchise or Collector.

Wastes placed
a recycling progra

8.36.490 Public nuisance.

To protect public health, safety, and well-being and to prevent the spread of
vectors, it is unlawful and a public nuisance for any person or entity to violate any
term of this Chapter. For these same reasons, it is a public nuisance for any person
or entity to occupy, inhabit, maintain, or to be in day-to-day control of any premises
within the City which generates Solid Waste for which arrangements have not been
made with a Franchisee or authorized Collector, or without obtaining a self-haul
permit from the City; for regular Collection and removal of Solid Waste, including
Recyclable Solid Wastes and Green Waste.
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ARTICLE V. LARGE EVENT AND LARGE VENUE WASTE MANAGEMENT

8.36.500 Purpose.

The purpose of this Article is to Reduce Solid Waste from Large Events
and Large Venues by requiring those who hold Large Events and operate Large
Venues to develop and implement waste management plans to Reduce Solid
Waste placed in landfills and to report Diversion and Recy g to the City.

8.36.510 Application of section to large events Plarge venues.
A. Large Events and Large Venues shdi

B.  The following Large Events angé SQie subject to the
requirements of this Chapter: :
1. All events charging an
seeks temporary or periodic use or occu , a
site or facility or public park within the City &% cise "commercial, recreatlonal or
social event attended by or an \ ded by an average of more
than two thousand (2,000) indiv
2. All venues that
two thousand (2,000) |nd|VIduaIs
convention centers
recreational parks,
C.
Event or Large
Council to recove
Article.

bluding but not limited to
glubs, amusement parks,
Pwith the City.
ect a fee from an operator of a Large

management plan for reducing and Recycling
appllcatlon for a permit. The waste management plan

. stmate of the anticipated amount and type of Solid Waste
generated and ma&gial Disposed and diverted from the event.

2. Proposed actions to reduce, reuse, and Recycle the amount of
Solid Waste generated from the event.

3. Arrangements for separation, Collection and Diversion from
landfills of reusable and Recyclable Materials.

B. All Large Venues shall develop and submit to the Administrative
Authority a waste management plan on an annual basis on or before January 1
of each year. The waste management plan shall include the following:

1. An estimate of the amount and type of waste generated and
material Disposed and Diverted from the venue.
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2. The existing Solid Waste reduction, reuse and Recycling
programs that the operator of the Large Venue utilizes.

C. All Large Event applicants and Large Event operators shall agree to
use City contracted Franchisees or Collectors for removal of Solid Waste, which
may exclude recyclables per prior written approval by the Administrative
Authority, from the events and venues. Applicants must identify the following
information on their waste management plan, including but not limited to, their
plans to remove Recyclables using their own staff or volunteers, type of material
being removed, amount of material being removed, and where the material will
be taken. Recycle weight tickets or receipts mu submitted to the
Administrative Authority and the plan must be follow ore the Permittee shall
be refunded their event security deposit, in part or i y the City.

D. All Large Event applicants and La (@perators shall agree
to the following: On or before October 1, 1‘
annually thereafter, the operator of a et with the
Administrative Authority, Franchisees apgsr ]
determine the appropriate waste reducti )ements of
this Chapter.

8.36.530 Review of wast

A. Time for Review. lan shall be approved or
rejected no later than thirty (30) b Bmplete application for a
permit is made for a L or a8 anagement plan is submitted
for a Large Venue . '

B.
o meet the standards of this Chapter
pr Collectors concerning the viability
liance by Large Events and Large

ompliance with the approved waste plan.
sion of this Chapter, no permit shall be issued for
] #c unless and until the waste management plan
has beeR ased upon the following findings by the Administrative
Authority:

provided. "
2. e plan establishes a mechanism to ensure that the diversion
requirement will be met.
C. Rejection. If the Administrative Authority rejects the waste
management plan, the grounds for rejection shall be clearly stated in writing.

8.36.540 Waste management compliance reporting.

A Within thirty (30) days of the date(s) of the event(s) or monthly for
Large Venues, the Large Event or Large Venue operator shall provide a written
report to the Administrative Authority containing the following documentation:
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1. A listing of waste reduction, reuse, recycling and diversion
programs implemented for the event or venue.

2. The type and weight of materials diverted and disposed at the
event or venue with appropriate supporting documentation.

8.36.550 Actions by the city.

When issuing a permit to an operator of a Large Event or Large Venue,
the Administrative Authority shall provide information to the operator that can be
implemented to reduce, Reuse and Recycle Solid Waste materials generated at
the event or venue and provide contact information ab@ ¥ where Solid Waste
‘materials may be donated, Recycled or Compos his information may
include, but is not limited to, providing informatio g the operator of the
Large Event or Large Venue to the State web sit€ fther appropriate web
site for information. ‘ ‘

8.36.560 Penalties.

Any Large Event or Large Venue’
Event or Large Venue not complying with t
by the Administrative Authority mga
the security deposit submitted?
compliance the City may also Y&
generated by the event or venue at @
Diversion goals of the L

h-refund of all or a portion of
happlication. Based on non-

ARTICLE VI. @ EMOLITION MATERIAL MANAGEMENT

8.36.600

icle is to establish regulations to reduce landfill bound
equiring applicants for every Covered Project, as

rial resulting from that project, including Inert

Waste, i State and local statutory goals and policies, and to
create a me ure compliance with said Diversion Requirements. Fees
for the C&DM process and for the C&DMMP exemption process shall be
established by R n of the City Council.

8.36.620 Covered projects.

Except as otherwise provided in this Code, each applicant for a permit
required by this Code for a Covered Project shall also complete and submit a
Construction and Demolition Materials Management Plan (C&DMMP) to the
Administrative Authority unless the project is an exempt project, as defined in
Section 8.36.625.

No pemit for a Covered Project shall be issued by the Division of Building
and Safety unless the applicant for the permit has submitted a C&DMMP that has
been reviewed and approved by the Administrative Authority, or the project is an
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exempt project as defined in Section 8.36.625. Review of applications for permits
for Covered Projects by the Division of Building and Safety may be concurrent with
the review of the C&DMMP by the Administrative Authority but the permit shall not
be issued until the C&DMMP has been approved.

8.36.625 Exempt projects.

No C&DMMP or Diversion Security Deposit shall be required for any of the
following:

A. Work for which a building permit, demolition
permit is not required.

permit, and/or grading

B. Any new residential or nonresidential tiction project valued at
less than five hundred thousand dollars ($500,000) (ity’s Building Official;
C Residential or nonresidential alter. at less than one

D. Projects for which only a pl
mechanical permit, or any combination t
E. Seismic tie-down projects. 4
G. Installation of swimming pool
H. Demolition or const ctlon requi protect public health or safety
in an emergency, as defined i b {Code Section 21060.3, as it
may be amended from time to tinig 4 .
l. Other work the Admirgt ity 8gdermines will not produce
a significant amount of, '

8.36.630 Ci

All of th Neilition, and renovation projects, except
as provided beloWg 4 alilies st, shall be considered “Covered
Projects” i

A an emergency, as defined in Public Resources Code

public health d \
may be amended from time to time, are not a covered

Section 21060.3
project.

8.36.635 Compliance as a condition of approval.

Compliance with this Chapter shall be included as a condition of approval
of any permit issued for a Covered Project.

8.36.640 Construction and demolition materials management plan
(C&DMMP).

Each applicant applying for a pemit for any Covered Project shall complete
and submit to the Administrative Authority a C&DMMP, on a C&DMMP form
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approved by the City Manager for this purpose. The completed C&DMMP, at a
minimum, must indicate all the following:

A. The estimated weight of total project C&D Materials, by material type,
that will be generated.

B. The maximum weight of all C&D Materials, by material type, that are
feasible to Divert, considering cost, energy consumption and delays, via Reuse or
Recycling efforts.

C. The vendor or facility that the applicant proposes to use to Collect,
Divert, market, Reuse, or receive the C&D Materials, by type of material.

D. The estimated weight or residual C&D Marials that would be
transported for Disposal in a landfill or at a TransformatijgfE¥=cility.

E. The estimated weight of Inert Waste, type, to be removed
from the waste stream and not disposed of in a soli fill.

e audit and
@encing any

Each applicant will be provided informatigfes
encouraged to have a salvage auditg gducted prior to cOf

deconstruction project.

The C&DMMP must receive the inistrative Authority prior to
issuance of any Building and Safgi it -' red Project.

8.36.645 Calculating volum oY .

~ In estimating th g Giyht gfena entified in the C&DMMP,
the applicant shall ' L oved by the City for this
purpose.

shall make the materials generated thereby
eing transported for Disposal in a landfill or
econstruction can be used to meet the Diversion
accounted for in the C&ADMMP.

submit a Construction and Demolition Diversion Security Dep03|t along Wlth the
C&DMMP. The amount of the diversion security deposit shall be established by
Resolution of the City Council. The Administrative Authority may waive the
Diversion Security Deposit if the Diversion Security Deposit required pursuant to
this section would be fifty dollars ($50.00) or less.

8.36;660 C&DMMP review approval.

Notwithstanding any other provisions of this Code, no building or
demolition permit shall be issued for any Covered Project unless and until the
Administrative Authority has approved the C&DMMP. The Administrative

-33-

35



Authority shall only approve a C&DMMP if it is determined that all of the following
conditions have been met:

A. The C&DMMP provides all of the information required in Section
8.36.640.

B. The C&DMMP indicates that the Diversion Requirement will be
met.

C. The applicant has submitted an appropriate Diversion Security
Deposit in compliance with Section 8.36.655.

ee conditions have
&DMMP “Approved”,
e Division of Building

If the Administrative Authority determines that th
been met, the Administrative Authority shall mark }#f
return a copy of the C&DMMP to the applicant, and4f
and Safety that the C&DMMP has been approved

8.36.665 C&DMMP review denial.

If the Administrative Authority detg ils to meet
the conditions specified in Section 8.
shall either:

A. Return the C&DM
statement of reasons, and so
shall then hold the project’'s permigh, ™€

B. Return the C&DMMPgg
Required”, including a

marked “Denied” including a
Building and Safety, which

“Further Explanation
the Division of Building

If the A 30, the course of the project that the
: : be generated and/or recovered or

days after the final project permit sign-off of any
Pplicant shall submit to the Administrative Authority
documentatio applicant has met the Diversion Requirement for the
approved project@ar apply for a refund of the Diversion Security Deposit. If
documentation is ot received by the Administrative Authority as required by
Applicant, then Applicant forfeits the Diversion Security Deposit. Applicant shall
provide the following documentation:

A. The dates on which grading, building, paving, demolition, and/or
construction actually commenced and were completed.
B. Receipts and/or gate tickets from the vendor(s) or facility(ies) which

collected or received each type of C&D Material showing the actual weight of
each type of material, or in the case of commingled C&D Materials the aggregate
weight of the materials and the amount that was disposed, or in the case of Inert
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Waste, documentation proving removal from the solid waste stream and non-
disposal in a solid waste landfill.

C. Documentation proving material salvaged or Reused in current
project.

D. A copy of the previously approved C&DMMP for the project adding
the actual volume or weight of each material diverted and not disposed of in a
solid waste landfill.

E. Any additional information the applicant believes is relevant to
detemmining its efforts to comply in good faith with this Artics

8.36.675 Documentation of construction apf emolition material

diversion.

Applicants shall make reasonable efforts 1§ #nsuréthat all C&D Material
Diverted or delivered to disposal facilities 48 measured and
recorded using the most accurate methog able. To the
extent practical, all C&D Materials, ang d from the

waste stream and not disposed of in a & Peighed on
scales. Such scales shall be in complianc
requirements for accuracy a i or C&D Material for which
weighing is not practical due t ] b considerations, a volumetric
measurement shall be used. ), COVGRERI flumetric measurements to
weight, the applicant shall use ion rates approved by
the City for this p egoing shall consist of
photocopies of recgff ‘ iCK@ jate ticket:
recycling faci ctors solid waste enterprises and
disposal facilitie$

8.36. 680

ce. If the Administrative Authority determines that the
d with the C&DMMP requirements applicable to the
e Authority shall cause the full Diversion Security
24 to the applicant.

Faith Effort to Comply. If the Administrative Authority
determines that the C&DMMP has not been complied with, the Administrative
Authority may determine whether the applicant made a good faith effort to
comply with this Article. In making this determination, the Administrative
Authority shall consider the availability of markets for the C&D Materials
transported for Disposal in a landfill or Transformation facility, the size of the
project, and documented efforts of the applicant to Divert C&D Materials and
remove |nert Waste from the waste stream. If the Administrative Authority
determines that the Applicant has made a good faith effort to comply with this
Chapter, the Administrative Authority shall approve the release of the Diversion

applicant .
project, the A
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Security Deposit, or a portion thereof, to the Applicant. Any portion of the
Diversion Security Deposit not released to the Applicant shall be forfeited to the
City.

C Failure to Comply. If the Administrative Authority determines that
the Applicant has not made a good faith effort to comply with this Article, or if the
Applicant failed to submit the documentation required in Section 8.36.670, within
the required time period, then the Diversion Security Deposit shall be retained by
the City for purposes of promoting Recycling within the City.

D. Partial Refund. The Administrative Authority may authorize a partial
refund of the Diversion Security Deposit when the Diver: equirement has not
been met. Any partial refund shall be made igf same ratio as the
demonstrated amount of diverted C&D Material g Waste, respectively,
waste bears to sixty-five percent (65%) by weig maining Diversion

for a Covered Project is withdrawn or cart
F. Diversion Security Deposits sed only
for payment of Diversion Secygty Deposit ds; costs to administer the

program established by this Artigl ams to achieve Diversion of

C&D Materials from Disposal at d

8.36.685 ”
A.  Applicafisn i fed Project experiences or
anticipates uniqugy (. ppllcant believes make it non feasible
to compIy with 4§ i i irefige the Applicant may apply for an
ali hbmits the C&DMMP required under

e Diversion Requirement. A review fee for the
Ehall be established by Resolution of the City

. the Administrative Authority. The Administrative
Authority sha G information supplied by the Applicant and may meet
with the AppliCqgit ¥lo discuss possible ways of meeting the Diversion
Requirement. Baséd on the information supplied by the Applicant, the
Administrative Authority shall determine whether it is possible for the Applicant to
meet the Diversion Requirement.

C. Granting of Exemption. If the Administrative Authority determines
~ that it is not feasible for the Applicant to meet the Diversion Requirement, the
Administrative Authority shall determine the maximum feasible Diversion rate for
each material and shall indicate this rate on the C&DMMP submitted by the
Applicant. The Administrative Authority shall return a copy of the C&DMMP to the
Applicant marked “Approved for Partial Exemption” and shall notify the Division
of Building and Safety that the C&DMMP has been approved.
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D. Denial of Exemption. If the Administrative Authority determines that
it is possible for the Applicant to meet the Diversion Requirement, The
Administrative Authority shall deny the application for exemption and inform the
Applicant in writing of the denial and reasons for the denial. The Applicant shall
have thirty days after the receipt of notification to resubmit a C&DMMP form in
full compliance with this Article. If the Applicant fails to resubmit the C&DMMP, or
if the resubmitted C&DMMP does not comply with this Article, the Administrative
Authority shall deny the C&DMMP and the division of Building and Safety shall
not issue a permit for that project.

8.36.690  Appeals.

A. A decision or order of the Administratjy rity shall be final and

and shall include all evidence, including, Yg&
photographs, CDs, and DVDs. A notice to af#
‘accepted by the City Clerk for fjli g unless
filing fee in an amount to be est4idead

B. The written appeal SgallM ko
than sixty (60) business days from RE S

e City CounC|I shaII not be
nied by a notice of appeal
of the City Council.

Authority may inspect project sites

olation of any provision of this Article may be
Aighle to the City, including, but not limited to, an
In¥any civil enforcement action, administrative or
ntitled to recover its attorney’s fees and costs from a
by a court of competent jurisdiction to have violated

judicial,
person wh
this Article.

ARTICLE VII: SELF-HAULERS

8.36.720 Self-haul exemption. _

A. To enable the City to comply with required Diversion requirements,
any person responsible for day-to-day activities or operations of any Residential or
Commercial Premises Disposing of Solid Waste, or Green Waste, which they have
generated (“self-haulers”) must obtain a self-haul exemption permit from the City
authorizing that person to transport that Solid Waste to a licensed materials
recovery facility, transfer station or disposal facility.
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B. Before collecting or transporting Solid Waste, including Green Waste,
each person responsible for day-to-day activities or operations of any Residential or
Commercial Premises requesting to self-haul shall obtain a self-haul exemption
permit from the City. The self-haul exemption permit must be renewed on an
annual basis and all applicants must pay an exemption fee to offset the expense to
the City for processing, handling, and performing the required work associated with
the solid waste self-haul exemption permit process. The exemption fee shall be
established by Resolution of the City Council.

C. An application for a self-haul exemption permit must be made on the
form provided by the City and submitted to the Admlrust Authority for review
and determination as to eligibility.

D. Persons issued a Solid Waste self-hau
the Solid Waste generated on their premises in thég

~or in any public street or park Container, or (2
Waste in violation of this Chapter.

E. An exemption from Solid
extension of such an exemption permit sigll
or the partial calendar year from January to4@&
exemption permits must be resybmitted an
calendar year. .

F.
Waste self-haul permit is not comp
or requirements of thi e will be given to the
Pemittee to correctdé . IR to comply within thirty (30)
days, City may rey @ik issue a citation to the person in charge

~ i Qiolation of this section and require the

ay not: (1) dispose of
Rgof another premises

of the exemption permit

te, including Green Waste, which they, or
pf which they are in charge of day-to-day activities or
(“self-haulers”) may obtain a self-haul exemption permit
hat person to transport that Solid Waste to a licensed
materials recove ity, transfer station, or Disposal facility within the County of

Ventura.

8.36.740 Self-haul reporting requirements.

Each person with a valid self-haul exemption pemit shall submit reports to
the City, in a format and at a frequency determined by the Administrative Authority.
Required report information shall include, but is not limited to, the type, quantity,
volume, weight, and disposal facility destination of the Solid Waste collected in the
City, and gate tickets or receipts to substantiate its Disposal and Recycling reports.
Reports are due within ten (10) business days of month-end, in a format prescribed
by the City Manager. Failure to submit required self-haul permit reports to the City
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within the required frequency shall be a basis for revocation of a self-haul
exemption permit.

8.36.750 Licensed contractors.

Licensed contractors, with a Valid City of Moorpark Business Registration,
performing work within the scope of their licenses, to which the removal of C&D
Material is incidental, within the City may remove and recycle or otherwise dispose

of C&D Material that is generated without obtaining a self-haul exemption permit,-

provided that the C&D Material is transported in contractorowned containers and
‘vehicles, and vehicles capable of transporting said ial, by contractor’s
‘employee(s). Contractor must abide by Article VI if the ed project falls within
a Covered Project. If contractor does not own the nd vehicles, or if the
C&D Material is to be transported by a persorf n the contractor's
employees, the self-haul option is not applicableds

ARTICLE VIll: ENFORCEMENT

8.36.820 Enforcement. ‘
Pursuant to California P Secti 5.5, the City Manager or the

City Manager’s designee(s) is a S rovisions of this Chapter

as well as those of Califomia Pena 4

374d, and 375; Ca

California Vehicle S they may be amended from
time to time. dition to the authority granted to law
enforcement pe i ipal code, including, but not limited to,

al violations, when appropriate.

se provided by this Chapter, violations of this Chapter are
Chapters 1.10 through 1.16 of the Code.
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