ITEM 10.Q.

MOORPARK CITY COUNCIL

AGENDA REPORT
TO: Honorable City Council
FROM: Steven Kueny, City Manager %/
DATE: June 23, 2016 (CC Meeting of 07/6/16)

SUBJECT: Consider License Agreement between City of Moorpark and
Moorpark Unified School District for the Arroyo Vista Community
Park Access Road

BACKGROUND

On March 21, 1997, the City of Moorpark (City) and Moorpark Unified School District
(MUSD) entered into a License Agreement for MUSD to use the real property commonly
known as the Arroyo Vista Community Park Access Road (Access Road) for a period of
twenty years beginning September 1, 1996, to August 31, 2016. In 2001, City and
MUSD approved Amendment No. 1 to the License Agreement. On March 10, 2010, City
issued Encroachment Permit No. 10-3599 to allow MUSD to construct a bus turnout on
the south side of the Access Road, and MUSD constructed the bus turnout consistent
with said Permit. MUSD also constructed certain drainage improvements consistent
with Section 5. of the March 21, 1997, License Agreement; and MUSD will maintain the
drainage improvements.

DISCUSSION

Since the License Agreement will expire on August 31, 2016, an updated License
Agreement with Exhibit “1” is attached for your consideration, and the location of
MUSD’s drainage improvements are shown on Exhibit “1”. This License Agreement is
for another twenty years beginning September 1, 2016, and ending August 31, 2036,
and is attached in legislative format showing proposed changes. The MUSD Board
approved the License Agreement at its June 21, 2016 meeting.

STAFF RECOMMENDATION

Authorize Mayor Parvin to execute the License Agreement between the City of
Moorpark and Moorpark Unified School District for a term of twenty years beginning
September 1, 2016, to August 31, 2036, subject to final language approval by the City
Manager.

Attachment: 1) License Agreement with Exhibit “1” in legislative format
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ATTACHMENT 1

LICENSE AGREEMENT

This Agreementis madethis __ _dayofMareh_ |, 49972016, by
and between the City of Moorpark, a mun|0|pal corporation, as Llcensor ("City") and the
Moorpark Unified School District, as Licensee ("MUSD").

WHEREAS, City is the owner of certain real property commonly known as
the Arroyo Vista Community Park Access Road, including curbs, gutters, sidewalk and
overhead lighting, which extends from approximately 325 feet from Tierra Rejada Road
to Arroyo Vista Community Park (AVCP) in the City of Moorpark, County of Ventura,
more particularly described in the Grant Deed recorded as Document 92-160359 in the
office of the Recorder of Ventura County ("Access Road"); and

WHEREAS, on March 21, 1997, City and MUSD entered into a License

Agreement for MUSD to use the Access Road consistent with the terms and conditions
of said Agreement for the period afitwenty (20) years beqmnlnq September 1, 19986,
and ending on Auqust 31, 2016; and

WHEREAS, in 2001, City-and MUSD, approVed Amendment No. 1 to the
License Agreement rewsmq ‘Sections 1%, 3., and -5.A.; revusmns 1. and 3. are
incorporated in the. Ltcense Aqreement and Section 5.Av%s no longer applicable
because the work contemplated by 5.A. has been completed; and

WHEREAS on: March flO 2010 Clty issued Encroachment Permit No.
10-3599 (Permlt) toiallow MUSD to construct a bus turn out on the south side of the
Access Road and MUSI constmcted the bus turn out consistent with said Permit; and

WHEREAS MUSD conSIStent with Section 5. of the March 21, 1997,
License Aqreement construcfed certain drainage improvements, and location of said
improvements are descrlbed on the plan attached as Exhibit “1”; and

WHEREAS MUSD desires to obtain permission to perform certain acts
upon the Access Road and- to maintain a storm drain pipe on a portion of AVCP.

NOW, THEREFORE, it is agreed as follows:

1. City hereby grants to MUSD a license to maintain a storm drain
located on a portion of AVCP at a location as depicted on attached Exhibit “1” and to
use the Access Road for ingress to, and egress from, the-Moorpark High School,
including the stadium, south of the Access Road (“MHS""Stadium™), and any parking
lots north of the Access Road ("Parking Lots"). Not more than a total of two-three (3)
parking lot driveways shall be permitted regardless of the total number of Parking Lots;
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the location of the driveways shall be mutually agreed upon by the partles This license
is limited to the days and operating hours that

AVCP is open to the public, except as otherwise provided herein. City shall allow
MUSD to place a lock on any City maintained gate (Gate) on Access Road that if locked
would preclude MUSD access to Stadium-MHS or Parking Lots. any-parkinglots-nerth
of the-Acecess Road- MUSD lock shall be placed on Gate in such a manner to allow
Clty lock and MUSD lock to be used exclusive of each other MUSD shall provnde Clty

.....

AVCP or on days Park-AVCP is not open to the publ .(On said days, MUSD shall be
responsible to lock the Gate (and open Gate if Pa,cleAVCP iis,not open to the public).
MUSD shall provide City a 24 hour emergencyv phone number and—pager—number—of

2. All repairs to, and mamte‘nance of, the Access ‘Road shall be done
at City's sole discretion and shall be performede by Clty;;fei'ce account oﬁrby City's
authorized contractor Repalrs andgmamtenance allnthclude but not be*limited to,

rrrrr

overlay, energy for the overhead Ilghtmg, bulb replacement and replacement of
damaged light standards. MUSD shall‘relmburse Clty for: ene-thlrd (1/3) of the costs of
said repairs and malntenance Repalrfand malnt nance costs are the direct costs for
plans and specifications, laborxand matenals gidf{hefabtual fees for plan checks,
permits, and mspectxons plus éfdmlnlstratlve ’verhead in“dn amount not to exceed
twerity percent (20%)'0f: the totalemount of‘“ald costs and fees. No more frequently
than once every, twelve’ (12) n}gnths City shalbdellver to MUSD an itemized statement
of the totahrepamand malnten' hce’ costs mcumed subsequent to the last statement.
MUSD: shall make payment if full to Clty offlfssshare of said repair and maintenance

costs w1th|n thethlrty (3&)~days fafter dellvery 'of the itemized statement.

' * MUSD'atits sole:ost shall be responsible to replace, maintain and
repair (Maintain)'the swale, ¢atch basin, manhole pipe to pipe, storm drain pipe related
appurtenances, and National‘Pollutant Discharge Elimination System (NPDES) devices
including but not limitéd to a‘bioswale (collectively MUSD Storm Drainage System) on
its property as depicted: on'E')Ehibit “1”.
e

MUSD at its sole cost shall be responsible to Maintain
approximately one hundred fifteen (115) feet of storm drain pipe, manhole pipe to pipe
mainline and related appurtenances (collectively Storm Drain Facilities) on AVCP
property as depicted on Exhibit “1”. MUSD shall obtain prior written approval from the
City Manager or his/her designee prior to performing any maintenance work on AVCP
property. MUSD shall reimburse City for any third party out-of-pocket costs (out-of-
pocket costs) plus administrative overhead in an amount not to exceed twenty percent
(20%) of the total amount of said out-of-pocket costs related to MUSD work to Maintain

-2-

167



Storm Drain Facilities. MUSD shall make payment in full to City within thirty (30) days
after delivery of an itemized statement of costs.

3. City shall hold harmless, indemnify and defend MUSD and its
officers, employees, servants and agents from any claim, demand, action, liability, loss,
cost or expense for and damage whatsoever, including but not limited to death or injury
to any person and injury to any property, arising from the use of the Access Road,
except damage for which MUSD is obligated to hold harmless indemnify and defend
City and its officers, employees, servants and agents pursUant to the next succeeding
paragraph.

MUSD shall hold harmless, inde ‘“f‘.}'lfy and defend City and its officers,
employees, servants and agents from any,claim, demand, actit n- iability, loss, cost or
expense for any damage whatsoever, including but not limited to’ death or injury to any
person and injury to any property, arising i “.fhole orin part from (|)’the use of the

Access Road by any person whomsoever in Co““‘hectlo Wwith any event*held at MHS the
».n“ connection with'ttie use of any

>,_‘~‘.m

in the Arroyo Vista Co
malntenance of Storm,

facilities of the'parking requl‘é"ﬁbns on the Access Road including but not limited to
oversized vehicle' ﬂarklnq (asidefined in the California Vehicle Code) inclusive of school
and charter buses, dse of bUS-turn out, and time restrictions.
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| thani mgress to, and: egress from the—StadrdeHS and Parklng Lots shall automatically
terminate the license:: No Iegalétlﬂe or Ieaseheld interest in the Access Road is created

or vested |n MUSD by the“gra, t”0 At.he' llcenser,f "y

e R ezw.,

78. ‘ﬂThls Agreement shali*ibe,,rn &ffect for twenty (20) years beginning
on September 1, 49962016 and«endrng on Afjgust 31, 203648, unless sooner
termlnated;:MUSD shall not tennlnatetthls Agreement except as provided in paragraph
6. ? i

| 89 Any noti¢e:to be given pursuant to this Agreement shall be in
writing, and all such notrcesrand any other document to be delivered shall be delivered
by personal service or’ by dep03|t in the United States mail, certified or registered, return
receipt requested, with postage prepaid, and addressed to the party for whom intended

as follows:

TO: City of Moorpark
799 Moorpark Avenue
Moorpark, CA 93021
Attn: City Manager
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TO: Moorpark Unified School District

30-Feryr-Avenue5297 Maureen Lane
Moorpark, CA 93021

Attn: District Superintendent

Either party may, from time to time, by written notice to the other,
designate a different address which shall be substituted for the one above specified.
Notices and other documents shall be deemed delivered upon receipt by personal
service or upon deposit in the United States mail.

946. This Agreement constitutes the entrre agreement of the parties
concerning the subject matter hereof and all prior agreements or understandings, oral
or written, are hereby-merged-herein superseded. This Agreement shall not be
amended in any way except by a writing expressly purporting to be such an
amendment, signed and acknowledged by both of the partles hereto.

104+.  Should interpretation of thls Agreement or any portlon thereof, be
necessary, it is deemed that this Agreement was prepared by the parties jointly and
equally, and shall not be interpreted agamst either party. on the ground that the party
prepared the Agreement or caused it to be prepared '

112. No walver of any prOVIS|on ofthlsAgreement shall be deemed, or
shall constitute, a warver of any; other provrsrpn whether'or not similar; nor shall any
~ such waiver constitute: a, contlnumg or subsequent waiver of the same provision. No
waiver shall be blndlng, untess xeCUted in wrltlng by the party making the waiver.

INRY ' 123 |n the event any actron, swt or proceeding is brought for the
enforcement of, or the’ declaratlon of, any rigtit or obligation pursuant to this Agreement
orasa result of any alleged breach-of any provision of this Agreement, the prevailing
party shall be entitled to recover its costs and expenses, including reasonable attorney's
fees, from the Iosmg party, and ‘any judgment or decree rendered in such a proceeding
shall include an award thereof,’

IN WITN:ESS’:WHEREOF, the parties hereto have executed this
Agreement the day and year first above written.
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LICENSOR LICENSEE

Mayor President
City of Moorpark Moorpark Unified School District

Attest: Attest:

City Clerk "‘if:,,’$ecretar¥e

1 MA\CITYMGRMUSD-CITY License Agreemént-AVCP.Access Road:2016 0606 - Draft doc

. con o,
; ;
d .

171



MATCH LINE - SEE SHEET 7 OF &

W\
TS

n
\ G77/77777
x r
R

NS

Exhibit "1"

bas basa Teviensd by Gorian and

tex, Ino €FpaaTa t0 2 in genaral

oenformity’  with Lo

regommendations  {n our report{e) Oated
42008, 98al

Tein
isxon

Asscolatos, Tng , maXes no
cepremestation wn  to ncuraoy  of
&imnsions, caasareants, caleulstions or

tion of the feaign othar than

any  por
ssotesinical

=\
=;€\> Jesgpeimyy e
KJ ' n‘-%%:%tﬁ:
b | :
:.,:':g:~ ,
&N \

;& N

/
+(
fex CoMSTRUSTION_{TEMS
N O CONCRITE QrE> PRk DETNL BHOKN DN SHE
%52 A% PAD WITH 1) KOG ENDRIPED RALFAY

B R T e 00 KT TG G (it e senvasd

m A RADLING (26 OR LARaM R
o /NG PIR DRTAIL ON SHT L

ToP OF SLOPR EERY| PR DNTAIL ON 6HT. |

&:ma CNCRNTE MNE QUG PR DETAIL ON 98Tt

' WioR

Py %ﬁmmmwwl
4'HDE CONCRITE RIBBON GRYTEX PER DHTAIL ON 8WT: 1
mﬁm& APRON FEROFPNC O 00-| , TTPR'A”
ol

o DT BLOCK KL WITH GHAH L Povis
EXHTING 2450 AT PG MOPITRERL . CORTIUGT WLET el PETAIL
RADICAP PAREDIG AND RetdP LAVDLT' PER DaTANL. ON BHT |

%m) PER BOTON SHONR ON &17; |
X7, ETE N
mwamgﬂ PR EECTION SOV ON 8T 1

TUM POFITER. AREA

POO BB O EEOHE8006E30RHEH

M e ROEED
N N . S s A N N N 1 o Documely - REMOVE FORTION OF EXISTINY COMCRETE CRD
ARRO\Y\O WISTA' \ PARK EXTENSIONc = ot oo \ ; ‘\ROA/D \ ,'\ ll ey RIMOVE' FERTION O 0TI COMCIERTE (Ao & xsrivee
7 T 7 T, [ eone X Tomusid — K " I s, e T8 o b o o
L 1 T T Y P ~ T \\ 1T 9 ~ mmad.wmwonmm 24 o
B N i L ~f745\\i —— T = SN O~ J’J;,' [} (’Jc-s ——— MOTUST RUBKING MANHOLE LS WITH PROFOSE GRADE b
el g g ettt D D T D SOV A PP o S L 104 15" OF SHALLGR.
e S S ISk b e Gt s R P pule o PN P ST TS TS T =~ ~7 @ mmmmm’quuwmnanmuasuﬁﬂ') R
APPROVED FOR STORM DRAN ONLY | Dl Tralifebletl /o2 STOR M ORAN P/ o AVCP
STEVE HARRASSER & AGSOCIATES P I CITY OF MOORPARK| ™ | MODRPARK HGH SCHOOL SITE MPROVEMENT FLAN  |wer—8—
RS <01 MamL avowuz, st o TOWR e Setonirs WEATI (LOWER PARKING LOT] —2—
(oo a3, i (o8} de-oan? g " PUBLIC WORKS AGENCY MOORPARK UMFIED SCHOOL DISTRICT o
G &£2:68 - S
Fas[on]  oart ;i Y o6 baTe
SRR O S0 By gl 3 | OIEET

CLT




